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UN} ‘ED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
4) 
American SMELTING AND Rerintnc Company, 
Plaintiff, 


against 


S.S. Intso Spruce, Her Encives, Tackue, Erc., 
and against 


IrisH Surprine Lp. 
Defendants. 
ee ee 


Relevant Docket Entries (72 Civ. 656) 


(Pages A-( 


Date Proceedings 


Feb. 


14-72—Filed Complaint. Issued Summons. 


April 12-72—Filed summons with marshal’s return. Served 


July 


Dec. 


Dec. 


Irish Shipping Ltd. by Mr. Santara on 


4/6/72. 
27-73—Filed deft. Findings of Fact and Conclusions 
of Law. 


12-73—Pre-trial conference held by Schreiber, Mag. 


19-73—Filed consent and pre-trial order and the 
above actions are hereby consolidated for all 
purposes. Frankel, J. 


19-73—Filed trial memorandum submitted on behalf 
of Irish Shipping, Ltd. 


19-73—Filed pre-trial memorandum on behalf of 
claimant Compania Peruana De Vapores. 


Vill 


Date Proceedings 


Dec, 


Dec. 


Dec. 


Nov. 


Jan. 


Jan. 


April 


April 


April 


19-73—Filed findings of fact and conclusions of law 
proposed by Irish Shipping Ltd., pltff. in the 
first above-entitled action, an action for ex- 
oneration from or limitation of liability, and 
deft. in the second above-entit]-4 action; 
stayed by a restraining order issued in the 
first above-entitled action. 


19-73—Filed proposed findings of fact and econclu- 
sions of law (and brief) submitted on behalf 
of Cargo claimants Sprague & Rhodes Com- 
modity Corp., et al. 


19-73—Filed proposed findings of fact and conclu- 
sions of law submitted on behalf of char- 
terer, Compania Peruana De Vapores. 

29-73—Pre-trial conference held 


Mag. 


Schreiber, U.S. 


28-74— Filed Memorandum—these cases (related 
case 72 Civ. 3199) are referred to Hon. 
Gerard 1, Goettel, U.S. Mag. as Special 
Master to hear and report, the parties having 
consented to this proced ‘e. It is so ordered 
—Frankel, J. (mailed notice). 


30-74—Filed Notice that attys for Irish Shipping 
Ltd. will take testimony de bene esse of 
Captain McMahon, on 2-14-74. 


11-74—Filed deft. Irish Shipping Ltd. supplemental 
trial memorandum. 


24-74—Pre-trial Confevence Held by Goettel, U.S. 
Mag. 


29-74—Pre-trial Conference Held by Goettel, U.S. 
Mag. 


Date Proceediuigs 


30-74—]""'-? Seca] Master’s Report—Goettel, U.S. 
Magist 


7-74— Filed cao claimants Sprague “ Rhodes 

Commodity Corp., et al notice of motion, 
sent to Frankel, J. to adopt on 11-12-74 the 
Special Master’s report filed by Mag. Goet- 
tel on 10-30-74. Ret. 11-12-74. 


11-74—Filed stip. & order—that the time for any 
party to file exceptions to the report of the 
Special Master be extended to and including 
11-25-74—and that the motion to adopt the 
report of the Special Master filed by Cargo 
claimants Sprague & Rhodes Commodity 
Corp., et al., retnble 11-12-74, be adjourned 
to a date to be fixed by the Court after the 
receipt of such exceptions. So ordered— 


Frankel, J. 


25-74—F iled memorandum of Irish Shipping in sup 


port of its objections to the report of the 
Special Master, and in opposition to the mo 
tion of pltff. American Smelting and Refining 
Co. tor confirmation of the report. 


25-74— Filed Irish Shipping Ltd. pltff. in the first 
above-entitled action, and deft. and claimant 
of the S.S. ‘‘Irish Spruce’? in the second 
above-entitled action objections to report of 
Special Master. 


March 5-75—Filed Memorandum—Opinion +41989—De- 
cision—upon the foregoing grounds, and for 
the narrow purpose stated, the ease is re- 
manded to the Magistrate (Goettel) for the 
ultimate rendering of a supplemental report. 
So ordered—Irankel, J. (m/n). 


May 


June 


June 


June 


June 


Proceedings 


9-75-—Filed Supplemental Special Masters Report 
—Goettel, U.S. Mag. (m/n). 


13-75—Filed Cargo claimants Sprague & Rhodes 
notice of motion for 
an order to adopt the supplemental Special 


Master’s Report. Ret. 5-19-75. 


Commodity Corp., et al., 


Or we 


27-75—Filed claimant Compania Peruana De Va- 
pores ohjections to Special Master’s supple- 
mental report. 

16-75—Filed Supplemental 
+41989—Decision— 


Memorana..m—Opinion 
for the reasons stated, 
settle an interlocutory judgment as 
mended 


recom- 
he Magistrate’s Report aud Sup- 


plementa, port. Frankel, J. (m, n). 


18-75—Filed brief in support of Owner’s objections 
to the supplemental report. 


18-75- "led Claimants’ supplemental post-trial 


vrief concerning the issue ©n remand. 
18-75—Filed brief of Irish Shipping Ltd., 
the S.S. “Trish 
on remand. 


owner of 
Spruce’’ concerning the issue 


Date Proceedings 


July 2-75—Filed Interlocutory Judgment—ordered that 
the petition of Irish Shipping Ltd. for exon- 
eration from or limitation of liability is 
denied—that claimants, Sprague & Rhodes 
Commodities Corp, et al., recover their dam- 
ages from Irish Shipping Ltd. and Compania 
Peruanz De Vapores with interest and costs 
—that claimant, Compania Peruana De Va- 
pores recover its damages from Irish Ship- 
ping Ltd., with interest and costs—and that 
the matter be referred to Hon. Gerald L. 
Goettei to ascertain and compute the amount 
of damages sus:ained, etc. Frankel, J. Judg- 
ment entered—7-2-75 Clerk (m/n). 


July 24-75—Filed deft. Irish Shipping Co. Ltd. notice of 


appeal from each and every part of inter- 
locutory judgment entered on 7-2-75. Copies 
to: Bigham, Englar, Jones & Houston and 
Haight, Gardner, Poor and Havens. 


2 
“ 


RELEVANT DOCKET ENTRIES 


72 Civ. 3199 


xli 


Relevant Docket Entries (72 Civ. 3199) 
(Pages D-E) 


UNITED STATES DISTRICT COURT 


SovutHern Disrricr or New Yorr 


——————0 
In the Matter of the 
Complaint of 
Irish Surrpine Lrp., Plaintiff, as owner of the 
S.S. ‘‘Inisn Spruce’? 
Exoneration from or limitation of Liability. 


—— ee) 


Date Proceedings 


July 27-72—Filed complaint and Stip. for Costs ($250, 
National Surety Corp.). 


July 27-72—Filed Affidavit of Value and of Pending 
Freight ($50,890.31). 


July 31-72—Filed Order Approving Pltf’s. Stipulation 
for Value, directing issuance of Notice and 
restraining suits. Ret. 9/12/72 Publish in 
the New York Times. 


July 31-72—Filed Stipulation for Value. Approved as to 
form and sufficiency. I'rankel, J. 


Aug. 3-72—Filed pltff’s notice to claimants of complaint 
for exoneration from or limitation of lia- 
bility. 


xiii 


Date Proceedings 


Aug. 25-72—Filed Affidavit of Service of complaint, No- 
tice to claimants, and order approving plain- 
tiff’s stipulation for Value, Directing Issu- 
ance of Notice and restraining suits on 
Ranger Insurance Co., P.O. Box 2807, 
Houston, Texas 77001. 


Aug. 25-72—Filed Affidavit of Service of complzint, No- 
tice to claimants, and order approving plain 
tiff’s stipulation for value, directing issna:e¢ 
of Notice and restraining suits on: Bighem, 
Englar, Jones & Houston; Compania Peru- 
ana de Vapores, S.A.; Haight, Gardner, 
Poor & Havens. 


Sept. 1-72—Filed Certificate of Publication of Limita- 
: tion. 


Sept. 12-72—Filed Claim of Sprague & Rhodes Commo- 
dity Corp. et al. 

Sept. 12-72—Filed Answer of Claimants, Sprague & 
Rhodes Commodity Corp. et al to complaint 

Sept. 12-72—Filed Answer of claimant Compania Peruana 
De Vapores to complaint. 

Sept. 12-72—Filed Claim of Compania Peruana de Va- 
pores. 

Sept. 14-72—Filed Pltff Irish Shipping Ltée. Notice to all 
claimants herein of the identity of other 
claimants. 

Nov. 27-72—Filed Cross Claim of Claimants, Sprague & 

Rhodes Commodity Corp., et al. 


iV 


Date Proceedings 


Jan. 


Jan. 


April 


April 


Nov. 


—Filed Answer of claimant Compania . eru- 
ana de Vapores to cross-claim of claimants 
Sprague & Rhodes Coinmodity Corp., et al. 


27-73—Filed defts Finding’s of fact and conclusions 
of law. 


29-73—Pre-‘vial conference held—Schreiber, U.S. 
Mag. 


12-73—Pre Trial Conference Held. By Schreiber, 
U.S. Mag. 


19-73—Filed trial brief on behalf of Cargo claim- 
an, prague & Rhodes Commodity Corp., 
et si. 

28-74—These er 3es (72 Civ. 656) <¢ e referred to the 
Eom Gerard L, Goettel, U.S. Mag., as Spe- 
eo Mascer to hear and report, the parties 

having consented to this procedure. It is so 

ordered~-Frankel, J. (in/n). 


59-74--Filed Notice that attys for Irish Shipping 
Ltd. will take testimony of Captain Me- 
Mahon, de bene esse on 2-14-74. 

24-74—Pre- Conference Held by Goettel, 4-24- 
74, . Mag. 

24-74—- Pre-Trial Conference Held by Goettel, U.S. 
Mag. 


7-74—Filed Cargo claimants Sprague & Rhodes 
Commodity Corp. et al notice of motion to 
adopt on 11-19-74 the Special Master’s re- 
port filed by Mag. Goettel on 10-20-74, Ret. 
11-12-74. 


Date Proceedings 


ie Noy. 25-74—Filed claiman. Compania Peruana ae Va- 
pores objections to special Master’s report. 


Maich 5-75—Filed Memorandum-Opinion +41989—Deci- 
sion (filed in 72 Civ. 650) upon the foregoing 
grounds, and for the narrow purpose stated, 
the case is remanded to the Magisvrate 
(Goettel) “or the ultimate rendering of a 
supplementa’ report. So ordered—Frankel, 


J. (m/n), 


June 16-75—Filed Supplemental Memorandum-Opinion 
#41989-—Decision (filed in 72 Civ. 656). 


July  2-75—Filed Interlocutory Judgment—ordered ‘hat 
the petition of Irish Ship .ng "utd. for exu:i- 
eration from or limitation « he ility is 
denied—that claiman‘s, Spragu’ & Rhodes 
Commodities Corp., et al, recov..- their dam- . 
ages from Irish Shipping Ltd and Compania 
Peruana de Vapores with iuterest ard costs 
—that claimant Compania Peruana de Va- 
pores recover its damages from Irish Ship- 
ping Ltd. with interest and costs-——and that 
the matter be referred to Hon, Gerald L. 
Goettel to ascertain and compute the amount 
damages sustained, and report ete, Franke’ 
J. Judgment entered—7-2-75 Clerk (m/n). 


PSE-TRIAL ORDER 


72 Civ. 656 


Lyk ‘weed 52d wa ain 
: in or a0. Us nda YO 
iis the iawtter 
of thie Te Civ. 3195 
PRE SA ee RO oe Ser (—F) 
- - ~~ ©} a 2 rr wa mey 
My RSLSS of the &.5. 
: t2.5..cFS0405 [ros 
iiéiility. 
i a 
FiZRICAR SELTING AND REFINING COMPANY, : 
Plaintiff, 3 
eucninste : 72 Civ. 656 
Set. MISE SPAUSL, ltr engincc, teckile,: 
Cic., 


TOT IY Cree rn ce —_——- 
2nacX. SEIPTING LID., 


Defencants. 


ee ee ee a a 


The ebdove actions are hereby consolidated for 
@ll purposes. The parties to these actions, threugh their 
Bitorieys, lave appeared before the Court at a pre-trial 
conference purcucnt to local Rules 6 ané 13 and Rule 16 
of the Federal Rules of Civil Procedure. The folloving 
actions were. taken: 

il. These actions cre in Admiralty pursuant to 
the provisions of Rule 9(h),end the jurisdiction of this 
Court, as tetieen the parties, is not in dispute. 

€. It hes been agrecd between counsel fer the 
respective parties that the only issues reised at the 
trial ere those of liability end of the alleged right of 
Irich Shipping Lirnited to lirnit its liability. 

3. The parties acreed that the tric} should 
be based upon this orcer and the plecdinzs; that there are 
no axencnents to the pleadings. 


4, (a2) The parties stipulated that the followinc 


scltcs ere mot in dispute in there actions, each party 


“re sued es +- - ~ne “+ + 4ane r v5 4n04 yae 

POCCIVAUE Vc TorNy’ to oc fect to the rmeteriality of en: 
ee ne ee bia ati 4% a Seca 

Suen Stinuseted fact auc its releveney to the issucs 


(1) Cisciaanve cprome & Rhoées Cozmtodity Cors., 
et ci. in fe Civ. BIOS anc pleinati[e? Americana Sueltin; 
ené Refining Cornany in 72 Civ. 655 ere corporations 


&n¢e Lucsinesc srcoonisations which vere the owners of the 
cargues laden cn bosrse the S.5. IRISH SPRUCE et the 


tine that vesscl strencec on Quits Suenos Sank on 


ccaviry 27, 1572, or cre undeririters of euch cargoes 
Vnitn, Cy reason cf their payments, heave become subrogated 
SD wise Pishts Co Erion owners. Esre of vue cargses were 


& toccl loss enc come were salvascd and eventually takcna 
to xev: Orleens. 

(2) Irish Satpping Licited is e corporation 
Orgzniscee ane existing under and by virtue of the lews of 
the Republic of Ireland, and at the time of the loss was 
the owner and operator of the S.S. IRISH SPRUCE. 

(3) The IRISH SPRUCE wes a ary cerse vessel 
registered uncer the las of the Republic of LIrelend. 
She was tuilt in Inglcnd in 1957 and held the highest 
cless of hull end machinery of Lloyé's Registry of 
Shipping. Her length overall was 449 feet. Her extreme 
vreaeth was 62 feet 3 inches. er registered gross 
tonnase wes 7,575 and her net tonnage 4,555. Her 
roninta sca speed was 15 knots. 

(4) Compania Peruana de Vapores is a business 
entity organized and existing under and by virtue of the 
laws of the Republic of Peru, anc was et the time of the 
etrandins on January 27, 1972 the time charterer of the 
S.S. IRISH SPRUCE. The cargo laden on board the IRISH 


SPRUCE was carried purcusnt to bills of lading providec 


by Compania Peruana de Vcpores and signed by the haster. 


(5) In January 1972 the S.S. IRISH SPRUCE 
loaded cargo at ports on the best Coast of South America, 
the cargo being destined fur New Orleans and other United 
States Gulf ports, She subsequently passed through the 
Panaze Cansl on January 25, 1972 ané stranded on Quita 
Sueno bank at about 3:29 A.M. oc January 27, 1972. The 
vessel and much of the cargo were totally lost. ‘he 
vessel was sold “as is, where is” for $15,000. 

(6) ~ projected course of the IRISH SPRUCE 
after passing through the Panama Canal was Northerly 
toward the Yucatan Pass, 80 as to pass between Roncador 
Bank and Serrana Bank to the East, and Isla San Andres, 
Isla ¢e Providencia and Quita Sueno Bank to the West. 
Quita Sueno Bank lies about 120 miles East of the coast 
of Micaragua in the Caribbean Sea, 

(7) A fixed 1200 Noon position was obtained 
on the 26th from observations by the Second Officer, 

At 2400 on the 26th the IRISH SPRUCE changed course from 
323° f. 06 330° 5, and remained on this course until the 
tine of stranding at 0359 on the 27th. 

(8) ‘The IRISH SPRUCE was equipped with a 
British Decca Navigator (electronic position finding 
Gevice). The vessel was not equipped with an American 
LORAN (@lectronic position finding Gevice). 

(9) ‘The IRISH SPRUCE was equipped with the 
British Admiralty systez of publications and eaterials 
ond it was the regular practice on the IRISH SPRUCE to 
use the Eritish Admiralty sailing directions fer the 
areas through which tiw vessel sailed. ‘The IRISH SPRUCE 
41d not maintain a full set of nautical publications 
from any other nation. 

(10) Thw Sailing Directions which the IRI3H 
SPRUCE was equipped with for this crea was the “west 
Indies Pilot, Volume I, Eleventh Edition, 1956", rlus 


Supplement Ho. 6 - 158, published by the British 
wo do 


| 
| 
| 
| 
} 
| 
| 
| 
} 


** -i- o~* “on Dem e 

PULsSseic2 SSS Lestsch .é.isaity, 
4 a \ Sr treet OO Tweet * * 4 T - 
5. (a) 2cinviis Irish Shipping Limitec, 


The strancins ves ceused by rs in 


Novigation coxrpouadcd by the unstable currents i> the 


Waters tra é “Sy the LIAISE SPRUCE epproachine Cuitea 
Bese Eas 5 int.{f ucee cue Ciligence to make the 
vessel cox prior to scilins end the vessel was in 


fact in £il respects seaworthy. The details of plaintiff's 
contentions are set forth et length in the proposed 
findinss of fect and conclusions of law. 

5+ (b) Clainants (72 Civ. 3199) and plaintiss 
(72 Civ. 655), cargo owners cnd underwriters, contend: 

Irish Shipping Limited, es owner and 
operator, and Compania Perucne de Vapores, as tine 
cherterer, of the S.S, IRISH SPRUCE, failed to exercise 
Gue dilicence to make the vessel in all respects safe 
anc seaworthy prior to the inception of the voyage, 
in thet the vesscl wes not equipped with the necessary 
noutical publicetion:s for naviseation in the western 
Caribbean Sca, anc thet the etranding and resulting loss, 
Canege end expense to carso were directly caused as a 
result thercsf. The details of claimants' contentions 
are set forth ect lensth in the proposed findings of fact 
anc conclusions of law, 

>. (c) Claiment Coxpania Peruane de Vapores 
contends: 

The stranding wes ccused by errors in 
nevigation, and the IRISH SPRUCE wes scaworthy. If the 
Court should find that the stranding was caused by 
unseavorthincss and that plaintiff chipowner failed to 


se 


4q 


coere.ss Guc dili -cue)es mmue the INISH SFRUSE ceewort:: 


“2 


Soe if af & resets oO. Such fant.unmrs claimant Compania 

2 oTUs Pores 25 Nele lisile t9 carco claian tS, 
tHn6a =o arene OF Gaus temas of the ¢isecharter cleinant 
Cs.Panss Tereana ce Voneres is entitled to be incennaifice 
cy Ple.nvlIl On eccount of such liebdility to carco cand 

tS recover tlie voluc of clai.cnt Companic Peruanc de 


Vaperes' Lunhers, stores, and equipzent aboard the 


TRTCW eons 


2Hlod SFAUCo at the tine of the stranding, and plaintiff 
35 not catitied to limit its liability to clainznt 
Cospenia scorcsena ¢€e Yapores. 

S. (2) Paciatier Irish Shipping Liniteé 


expects to orfer the followins exhi’its: 
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bep. Ix. £ Ledse chars 395 
Zep. Ix. F 2 eB chart 1213 
Dep. Lx. G W. I. Pilot a 
Sep. Ex. Gel) Supp. Pt lot 1968 
vep. Ex. #) 6 3.-. KAI's 


9 U.S. iAit's 
Occan Fossaces 
) Cccan Passages 5305 
Rocio cignals Bso0k 
1) p. 5451 CR. 
leGoar Repair Sheets 15/22/71 
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VOPR PREY 
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Ez. lle >. Ex. Hel) 30/1/72 
D>. Ix. K-d) 35/zent. 1971 
Ex. 12 yep. Ex. L Li-ht List 
Is. ize bep. ix. Lel) Esuch of Light Supplewents 
%- 13 Lepe Ex. 1i) Ozvicial Log No. 3 12/26/71 - 
1/27/Te 
Ix. 14 =Ops Ex. 2) Orlsei &1 Log iio. 4 
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Lep. Ex.. wel Toned supp. 


ea wepe Eke O Tire Signal Ek. 
&x. 16 Leo. x. P Capacity Plan 

xe 17 Jp. EX. Carso Flan r 
kx. 18 bep. Ex. i 


Custo='s Manifest (U.S.) (7) 
(Plus 3 Metarini) 

Crew List (2 pp.) 

B/L's (22) 

Cony of Certificate of Registry 

Copy of Official Crew List 

Copy of RDF Connection Curve 

barouetric Pressure Grioph 

Loedline Certificate (with 
pencil ficures) 

Cony of New Loucline Certificate 

Cop: of Radio Officer's Reportinz 

iors 
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Ix. 45 
Ex. 47 
Ix. 47e 
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(Dea. EE, rz} Deh. Ciart 1204 


Docs Erie-e L321] Eost 


oS CFor.cins entries) 
Ss Eses (cosy of strand 


° 1: Isvistion Book 
‘ Scoad Reporting Eock (copics) 
° ie 3 fora 
: C9) ta founder Greph 
te I » es rerty 
ste Ike cf Picvires 
%¢ Tee Cll - 
> De IX Ct08 ' 


Ust2 of Protes 

Cosics ef 20¢h Avsust, 1971 

Cozics of 30th August, 1572 

Cezics of Ost. 2n4 1971 

5tcr's Ctctccent (hancxritten 
Orssinsl) (copy) 


Cosuubicn Juestions in Coenish 
fesey) 
Marine Notice - 1, of 1650 
Dine. Of Groneport & Power 
ASCO 
Oss. 25, 1657 letter 
Curscnt Ch. Jan. 1970 
Jan. 1S 
cc. 1671 
Féne 2570 


wictica EBook 
Plot of wreck 
Grie of ship cad bank 
calarccs chart 1218 
5 & ctatcucnt 
Dencvsitions of itcrr, Kelly, 
iwrnay & Milis 
Devositions of Healy & O'Connor 
Stincins Orders 
ticks Order Lsok 


6. (b) Cleinants exect to cffer the following 


. ial 
eO. Chast 26651 


100. Chart Zoc59 


mx. C 
L 


Penman ee. nates 


“se coposstica ENS CrTASita 


——— 


esiralty Lirt ef Lichts Vol. J., 1571. 


-vFr @: 


332. 500.. SUC33 


tpesiticn of Cont. Lowell end exhibits 
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« (¢) Coxronia I....2°2 Ce Yopores exnects to 
rely Uros tre csiibits offerse by the pleiniics. 

a-ioCps GS inaicstcda below, 14% is ctipulatcd 
that the cbove lirtse exhibits in percercphs 6(2), (b) 
on2 (c) cre authzatic and coy be received into oviccnce, 
cubjeet to ebjecticns on grounds of cate ty or 
relevenct. This ctisuletion csss not Cpply to exhibits 
(P) end (K) which have not yet been received, end to 
(I) ana (J) hich cre depositions (vith attached Bensnsts) 
waach bave not yes boen transcribed (I) or taken (J). 

A Surther ctipulstion with resrect to those provoseé 
exhisst will be enteicd into if possiblc. 

Snowld cny porty hereinsfter offer cdditional 
esnibits, proupt notice of thot fact sh2ll be Given to 
cach Cther parvy cna to the Court by servins end filing 
& Buyplicnertil prevricl - cncsa. Supplesontsl pree 

rial wroacronces 1cy be in a chort form ctetescnt filed 
with the [Dcsuty Clerk of Calenéars unless cerved at 
trial rhea it is to be filed with the Trial Juéze. 
It shell cot forth the reasons why the exhibi. was not 
therctoforc identiticd. No cxhibit rey be offered ct 
trial wnless idsntiticd by a pretrial consreném. 

7. (8) Isich Skipping Limiteé expects to call 

the fcliloving ritne ad | 


Sritic 


2) 
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er \ nae - on eta ia ren: 

22 Co". J. S. Eorr (aster ef INISH CPRUCL) 

(2) isc O2fdcer Prancis Healy 

eb eee . 2 ustin Cucusan (.avigntion and RDP) 
ae TD ert 

\ ‘ * sins 


Wltnessec: 
‘ctterson (Navication and RDF) 


c officers of other vescels 
troansitec the area in question. 


7. (¢) Coupanie Pervane de Vapores expects tu 


rely upon the witnesses called by the pieintiff. 


cnoule any party hereafter decide to céll any 


be given to each other party and te the Court by serving 
enc filing & supplemental pretrial memorandum. The 
supplemental pretrial memorancun shall be in a short | 
fora statement filed with the Deputy Cleri: of Calcndars 
unless scrvced ct trizl when it is to be filed with the 
Triel Juccse. It shall set forth the reason why the 

vwitnese wos not theretofore identified. No witness may i 
be called et trial wnless identified in a pretrial 


mnemorandun.: ; 


8. The following ere all of the cleins for 
Gamage anc for other relief asserted by the parties to 
thie acticn: 

(=) The cleims by cargo claimants, inclusive 
of physiccl loss, sclvase awards and on-carriage expenses 
exceed 42,000,000. , 

(b) Irish Shipping Limited, as ovner of the 
S.S. IRISH SPRUCE, claims the right of exoneration from 
or limitation oF liability pursuant to the United States 
Limitation cf Vessel Ouners Liability Act, Secs. 4282, 
4283, 420+: cna 4235 of the Reviscd Statutes of the 
United Stetes, and the statutes instil inp ead 


thereto. . 


atin 


(¢) Cupanide Perusns de Vapores, as tinie 
charterer of the 2.0, IRISH SPnvucl, claims indennity 


over &fuinst Irish chipping Linitec for any amount which 


Claims rceccvery fro=z Irish Shipping Limited for the 
value of Conmpanic Peruana de Vopores’ bunkers, stores and 
equipment cboaord the IRISH CINUCE at the time of the 
stranding. 

oS. The 3 acs to be tricd as formulated by 
ne Court with tue consent ens csreesent of the parties 

(©) Was the stranding of the S.S, IRISH SPRUCE 
caustd cr contributcc to by eny actionable breach of the 
contract of effreichtuent or nesligence on the part of 
cither Irish Shipping Limited or Compania Peruana de 
Vepores to which there is no cefense under the terms of 
the contract of affreightment or at law or by applicable 
stetute. 

(>) To what extent, if eny, is Irish Shipping 
Linited or Companie Peruans de Vapores liable to the 
owners end underwriters of the cargo laden cn board the 
S.S. IRISE SPRUCE et the tine the vessel stranded. 

(c) In the event that Compania Peruana de 
Vapores is hele liable to pay ell or any part of the 
damage sustained by the owners or underwriters of the 
cargo laden on boare the IRISH SPRUCE, is Compania 
Peruana de Vapores entitled to be indemnified by Irish 
Shipping Limited. 

(ad) If Irish Shipping Limited is liable, 
is it entitled to linit its liability pursuant to the 
United States Linitation of Vesscl Owners Liability Act, 
Sectione 4262, 4283, 4284 and 4285 of the Revised Statutes 
of the United States and the ctatutes supplementary and 
enendatory thercto. 
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a0. Dee sorsies.é2 ssree to the folis::in: 
The parvics at this time expect to require 


Trial ch2ll be lixctcé to issucs of liability, 
Liuitation oF liability, anc inccnnity. Issues of darase 
to be reserved. 


Trigzl counsel for Irish Shipping Limited are 


nm Ae Leillie, 2sq. 


Jonn C. Koster, Esq. 
Trial counsel for cargo claimants are cs 
follows: 


Dousles A. Jacobsen, Isq. 


Froncis kK. O'Regan, Isa. 
Trial counsel for Coupanie Peruana de Vapores 
ere as follows: | 
Richard G. Ashworth, Eso. 
bevie LE. Kovitski, Isq. 
Detedcd: lew York, N.Y. 


Octsbder » 1973 


SO ORDERED: 


Vouswae ae - 


CONSENTED TO: 


FovilY & pndiwle 


Attorneys Sor Irish Shipping Lirited 
29 Proadwey : ' 
ew York, ive ¥. 10005 ; 


lia 


oe mewn yg Uidicvecansy SU es Cie t Vw 


ee va _ P . - 
ral pcre ay tonetehettite yok ob lehetel 
sngyS ace Vwetpecsaee Lowe ores 


ll- 


TRANSCRIPT OF HEARING 
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on April 24, 


UNCTED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 
IN THE MATTER 
OF THE 
Complaint of IRISH SHIPPING LTD,,' 
Plaintiff, an Owner of the £.S. 
"IRISH SPRUCE", for exoneration 


from or Limitation of ‘Liability. 


nie A gti ome Sal | pee) (a fae. ie a ae a ae? ee ae ae ee ee 


AMERICAN SMELTING AND REFINING COMPANY, 
Plaintiff, 
-against- 


S.5. IRI°H SPRUCE, her engines, tackle, 
tc., 


om 


-and arainst - 
IRISH SHIPPING LTD., 


Defendants. 


BEFORE: 


MAGISTRATE GERARD L. GOETTEL, at the offices c‘ 


the UNITED STATES COURTHOUSE, FOLEY SQUARE, New York, 


State of New York. 


1974 at 10:00 A. M. before Howard Chaim, 


a Certified Shorthand Reporter and Notary Public of tie 
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21 
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APPEARANCES: 


HrALY & BAILLIE, ESQS., 

Attorneys for Irish Shipping Limited 
29 Broadway 

New York, N. Y. 10006 


BY: ALLAN A. BAILLIE, ESQ., 
JOHN C. KOSTER, ESQ., 
Of counsel 


BIGHAM, ENGLAR, JONES & HOUSTON, ESQS., 

Attorneys for Cargo Claimants, Sprague & Rhodes 
Commodity Corp., et al 

99 sohn Street 

New York, N. Y. 10038 


BY: DOUGLAS A. JACOBSEN, ESQ., 
FRANCIS M, O'REGAN, ESQ, 


3 
Of counsel 


HAIGHT, GARDNER, POOR & HAVENS, ESQS., 
Attorneys ror Compania Peruna de Vapores 
One State Street Flaza 
New York, N. Y., 
BY: DAVID E. NOVITSKI, ESQ., 

Of Counsel. 
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THE COURT: Are you ell prepared to vroceed? 
MR. O'REGAN: Yes, your Honor. 
MR, BAILLIE: Yes, your Honor. 


THE COURT: For my own reference I would 


like to note down counsel for the various parties, 


Who will be leading trial counsel for 


Bigham, Englar? 


MR. JACOBSEN: Douglas Jacobsen, your 


Honor and Francis O'Regan is with me. 


THE COURT: And for Healy and Baillie?! 


MR, BAILLIE: Allan Baillie and John 


Koster, 


MR. NOVITSKI: Haight, Gardner, David 


Novitski, 


THE COURT: Is Mr. Ashworth going to be 


with you? 


memo, 


MR. NOVITSKI: No, he will not. 
THE COURT: I have read your pretrial 


pretrial order and everything you submitted 


to date, and I am prepared to commence taking testi- 


mony unleé~s any of you believe that an opening 


Statement is in order, 


MR, BAILLIE: I don't think it is necessary, 


your Honor, but we do have one correction to the pre- 
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10 


1] 
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13 
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trial order. 

MR, JACOBSEN: On page 3 of the pretrial order, 
the middle of the page. 

THE COURT: I have noted that error. 

MR. JACOBSEN: It is 330 to 323. 

THE COURT: There 1s another error there, too. 

,ou 100k at paragraph 5 on that page it speaks of 

the time as being 3:29. But in peragraph 7 it says 
3:59. The same error appears in one of the trial memos. 
I believe 29 is correct. 

MR. JACOBSEN: 29 and a half actually. 


THE COURT: The change in course was from 


M330 to 332? 


15 


16 


17 


18 


19 


20 
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24 


MR. BAILLIE: 323. Just the reverse, 

MR, JACOBSEN: The numbers are right. They 
are just reversed, 

THE COURT: Just reverse order, all right. 
Something else in the pretrial order does seem right. 
It is just a technical error thet creeps in by using 
the old form where you speak of not calling any witness 
Or using any exhibits unless they are identified in a4 
pretrial memorandum when in fact you list most of them 
in the pretrial order, I assume that's whet it meant. 


MR. E/ILLIE: No, 1 tnink that whet we meant 


se 2 2 @ 


hecg 5 
was supplemental exhibits, 

THE COURT: I understand that it follows 
the supplemental aspect, 

MR. BAILLIE: We have a great many exhibits 
to introduce, Mostly they are stipulated as being 
admissible, 

THE COURT: Can we pile them in some place 
where they will be accessible and would not get con- 
fused with each other, 

It occurred to me that it might heve 
served some vurpose had I read the deposition trans- 
cripts. I will try to get to it during the next 
day or two, 

MR. BAILLIE: We have two witnesses who' 
testified on depositions and they are here and wil] 
explain basically what happened, the facts of it. 

Do you want us to read for the record the 
various exhibits and have them marked? We have tags 
on most of them, 

THE COURT: Most of these are going in 
by stipulation as to authenticity. 

MR. BAILLIE: Yes. But some of them wil! 
not. 


THE COURT: Well, suit yourself as to what 


Ss £ 8 B 
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you do with those as to which there is no objection. 
You can either do it by a stipulation and have it 
marked or you can read it into the record if you want 
to. 

MR.BAILLIE: Suppose I present this list 
with the number here and a description of what it is 
and eae reference to the exhibit number on the deposi 
tions, and if the court reporter could take that and 
we can agree that these are admissible until we get 
down to the depositions, pernaps that would speed 
things up, 

MR, JACOBSEN: It is agreeable with me. 

I nave no objection, I don't believe, to any of these 
exhibits. 

MR, BAILLIE: The only possible question 
comes to mind are the depositions of Chief Officer 
Kelly and second officer Healy, both of whom are 
here to testify. 

As far as I am concerned, it is perfectly 
all right witn to have them admitted in evidence. 

MR. JACOBSEN: I would like to offer them 
in evidence, 


MR. BAILLIE: The other question nere 


concerns exhibit 66, the deposition of Captain McMaton. 


-_ -_ a. 
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We will only offer that exhibit if your Honor admits 
the depositions of several Captains of the U. S. Lines 
Fleet who carried on various experiments aboard their 
ships on the RDF bearing down in the Caribbean Sea, 
THE COURT: Why don't you wait and see how 
that goes before you make your offer on that. 
MR. BAILLIE: We will offer all of these 
except -- and Mr. Jacobsen has offered 62 and 64, 
and we agree they can go in. We are not offering »t 
this time exhibit 66, 
MR. JACOBSEN: We will offer exhibit 66° 
outselves, 
MR, BAILLIE: Then we come to the argument. 
You see, I am contending that the testimony of the 
Various people that were taken by deposition by mr. 
Jacobsen's office is remote and has nothing to do with 
the situation as it existed at the time that they 
would have had us take a bearing, which is the time 
we were going from the canal to New Orleans. 
What are we going to do? 
MR. JACOBSEN: We offer Captain McMahon's 
deposition and also the other three, Gregware, Lowell 


and paedeD the basis that his testimony and 


exhibits show that this radio Station, the radio 


Oe ee 
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beacon at Isla Sen Andres is at least useful. As 
a matter of fact, Captain McMahon testified that it 
was the same in 1972 as it was on this recent voyage. 
THE COURT: I don-t see anywhere that I 
can rule on that without actually reading the deposition 
and to some degree hear other testimony first. 
I will read it tonight or tomorrow night and then 
rule on its admissibility at that point. 
MR.BAILLIE: It would only be admissible, 
it seems to me, if there were proof cn the record, 
end as far as I Know, there is no sucn proof, thet 
the station was in operation on the 26th of January, 
1972; that the weather conditions under which the 
various o -ervations by these other people were 
precisely the same; that there had been no change in 
the station since then, All tnese matters go to 
determine their adminissibility. 
MR .JACOBSEN: We will offer exhibit LC, 
which is the up to date admiral:, list of radio 


Signels as evidence of the existence and operation 


of 


the radio beacon at Isle San Andres, and this is 
the document that was current, was up to date at the 


time of the Irish Spruce casualty, 


THE COURT: I don't understand that to be 


zs = 


nccE 

the objection. As I understand the ot 
nut to the fact that the beacon was not listed, but 
ti.at unless you establish that they were within range 
of the beacon and that the beacon was in fact operating 
on the occasion when you @llege it could have been 
used, and that the weather conditions, distance, time 
and so on were such that it would heve been of some 
navigetional assistance, that all the rest of it is 
irrelevant. 

Do I correctly state your position? 

MR. BAILLIE: That's exactly it. 

MR. JACOBSEN: I think itis the other way 
around. This is the up to date publicatio:,. This 
shews that this station operates continuously. 

MR. BAILLIE: It doesn't say treat. 

MR, JACOBSEN: It's listed as continuously 
and there is no notice to mariners or anything changing 
that. And indeed their own witness said it operated 
the same in 1972 as in 1974. 

If that station they say was not operating, 
they should so prove it, 

THE COURT: Does it give the range of the 


beacon and does it give different ranges day and 


night? 


Bf 8S B 


MR, JACOBSEN: No. 

MR. BAILLIE: We have no objectionto the 
signal book going in. 

MR, JACOBSEN: We have Captain Mac ally, an 
expert witness on that subject. . 

THE COURT: Obviously those exhibits 
which are not objected to will be received in evidence 
and those are numbers -- 

MR. BAILLIE: Numbers 1 through 68 with 
the exception of 66, 

THE COURT: It is 1 through 65, 67 and 68. 
And these are the Irish Spruce's exhibits or both of 
your exhibits? 

MR. BAILLIE: Plaintiff's exhibits. 

You understand we are not nominally 
Plaintiffs. 

THE COURT: In fact, there is a second 
action in which you are a defendant which hes been 
consolidated. 

MR. BAILLIE: That's been stayed. 

THE COURT: It is listed here as teing 
consolidated, 

MR. BAILLIE: It was originally stayed. 


“HE COURT: It was stayed and tnen con- 
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solicated, 

MR. BAILLIE: It doesn't really make much 
difference, 

THE COURT: Are the numberings you have 
here consistent with the pretrial order? 

You have changed this listing here towards 
the end, You get down to 60, you listed four deposi- 
tions under 60 in the order and you have given them 
separate numbers here, 

MR. BAILLIE: We thought, your Honor, 
that it would be more convenient for you if all the 
depositions were separated and numbered differently. 
In case there is any problem about what we have now 
numbered 62 and 64 -- 

THE COURT: Is it agreeable then to use 
this list which you have just handed up rather than 
the numbering order used in the pretrial order for 
the exhibits? 

MR. JACOBSEN: Yes, your Honor, 

THE COURT: Of the exhibits listed on this 
list the only one which is not presently being re- 
ceived in evidence is number 66; is that correct? 

MR. BAILLIE: Yes. 


THE COURT; Let's have the reporter mark 
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this as being a listing of exhibits received in evi- 
dence, Mark it as Court's Exhibit A. 

(Court's Exhibit A received in evidence, ) 

MR. O'REGAN: At this time Cargo Claimant 
would offer all the exhibits listed in the pretrial 
order, 

THE COURT: Are there any additional ones 
in a supplemental memorandum? 

MR, O'REGAN: Yes, sir. Before we get 
to that I'd like to mention on Exhibit G, which is 
the sailing directions for east coast of Central 
America and Mexico should add to that and change 
12, That's also inserted in the publication. And 
Exhibit K consists really of three Marconi RDF 
manuels, and I think for the sake of order we should 
call them Kl, Ke and K3 rather than just exhibit K, 

THE COURT: You put tabs on all these 
exhibits? 

MR. O'REGAN: Yes, sir. 

THE COURT: The same letters that you are 
using for Irish Spruce is the same that's used in 
exhibit A and for Cargo Claimants as numbered 


in the pretrial order in your supplemental pretrial 


memorandum? 
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MR. O'REGAN: Correct. One correction, 
Exhibit M rather than reading as it is now indicated 
in the pretrial order as 026081 should read 026000. 

THE COURT: 26000? 

MR. O'REGAN: Yes, sir. 

THE COURT: That's Exhibit M? 

MR. O'REGAN: Correct. 

MR. BAILLIE: Then M and B are the same 
thing. 

MR. O'REGAN: They are the same chart 
numbers, but different exhibits. 

MR. JACOBSEN: The earlier one was marked 
at the depositions in Dublin? It was a rough copy. 
The only reason the other one is offered is because 
it is a smooth copy. 

MR, BAILLIE: This brings up the question 
of -- 

THE COURT: What objections do you have 
to the exhibits they are offering the exhibits are 
numbered A through Z and then again starting with 
AA so we should have a total of 27 exhibits. 

To which do you take objection? 

MR, BAILLIE: We otject of course to 


Exhibit I, Exhibit J and Exhibit N, 
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THE COURT: N? 

MR. BAILLIE: Yes. We already objected to 
Exhibit Q, unless the others are allowed in. 

Now, I also cannot see the reason for mark- 
ing Exhibit R and Exhibit S as exhibits. They are 
admittedly authorities to whom counsel can refer and 
your Honor can refer, but they are certainly not ex- 
hibits of anything.--not evidence of anything. 

MR. JACOBSEN: it might facilitate things 
to have a letter on them, 

THE COURT: I don't think it matters much 
either way. 

‘IR, JACOBSEN: These are the up to date 
editions. 

THE COURT: I think they should be up to 
date as of the date of the stranding, not necessarilr 
after that. 


MR. JACOBSEN: It just so happens they are 


THE COURT: Mr. Baillie, we will allow them 
to be marked as R and S. I will treat them as 
authorities and not as exhibits as such, 

MR. JACOBSEN: One thing, on Exhibit Xx, 


we don't offer that yet until Mr. MacNally should 


hecg 15 
testify. 

THE COURT: Any other exhibits? 

MR. BALLLIE: What did you say, you are 
not going to offer X? 

MR. JACOBSEN: No. When he testifies. 

MR. BAILLIE: The same would be true of 
U then, 

THE COURT: You want to hold that also? 

MR. JACOBSEN: don't care about that. 

MR. BALLLIE: Also of course Captain 
Fatterson is to testify so he can baie his own 
resume here in Court. We see no purpose in that. 

THE COURT: Any further objections? 

MR, BALLLIE: Exhibit AA, what is that? 
We haven't seen some of these, 

MR, JACOBSEN: AA is a page out of HO 
Pub number 220, Navigation Dictionary. 

MR. BAILLIE: This is the same situation 
as Bowditch and Dutton; is it not? 

MR. JACOBSEN: It is essentially the 
same. I think they are admissible, It doesn't 
make much difference. 

MR. BAILLIE: I don't have any objection. 


THE COURT: Does that complete your objec- 


Baillie? 

MR. BAILLIE: Yes, 

THE COURT: We will receive in evidence 
for Cargo Claimants exhibit A, B, C, D, E, F, aD 3 
KR, Ly B, 0, PF, Vy By, ¥ ane Z. 

(Cargo Claimants Exhibits A, B, C, D, E, 
F, G, H, K, L, M, 0, P, V, W, Y, Z received in 
evidence, ) 

THE ©URT: We will mark Exhibits R, S 
and AA, which are standard authorities, and they will 
be used as such rather than as exhibits per se, and 
we have objections and subsequent rulings necessary 
on Exhibits I, J, and Q, and there has been no offer 
at this time of Exhibits T, U and X. All of these 
letters have been drawn from the pretrial order and 
the supplemental pretrial memo. 

I want you to pile them in some manner 
so when I have occasion to after court I can find 
them in the proper order, 

MR. BAILLIE: We will leave them all on 
the table, 

THE COURT: Why don't you do that here, 


Try to have them in numerical and alphabetical order. 


MR, BAILLIE: I wonder if your Honor would 
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be willing to give us some idea of your schedule. 


Sh 
THE COURT: wormally I. 10 to one and 


two to five, This can be adjusted if there is any 


need to, 
MR, BAILLIE: It is fine with me, 
Shall we proceed with the evidence i.ow? 
Mr. Healy. 

baie sae) Dae Se B.D WA RD Ron, A. hy: 


sworn by the Court, 
THE COURT: Would you State your name and 
address. 
THE WITNESS: Francis Edward Healy, .Green- 
ways, Ballin Temple, Blackrock Road, Cork, 
DIRECT EXAMINATION 


BY MR, BAI]. UIE: 


Q What is your wcation? 

4 Ship's navigator. 

Q Are you a ships officer too? 

A Yes, sir, 

Q Will you give us some of your background, 


your sailing experience? 
4 I began witn Irish Shipping as an apprentice 


in November of 1964. I was an apprentice with them 


29a 
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until I got my second mate's ticket, which was in 
Januery of 1969, I have sailed with them since as 
an officer. I got my first mate's foreign going in 
August of 1970. 

Q Am I correct that under British and Lrish 


procedures or laws or rules you don't have a third 


mate as such? 


4 Yes, 

Q You get your second mate's license immed- 
iately? 

A Yes. 

Q Now, you indicated you are employed by 


Irish Shipping Ltd.? 


A Yes, 

Q And the owner of the Irish Spruce? 

A Yes. 

Q Were you aboard the Irish Spruce on the 


voyage that she stranded on Quita Sueno Bank? 


4 Yes. 

Q What position did you have on the vessel? 

A Second mate. 

Q And second mate's duties are what, were 
what? 

A Second mate's duties was the navigation of 


® &F 8 B 
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the ship and looking after such things as charts and 


nautical publications. 


Q Did you also stand a watcn? 
A Yes, I did. 
Q Now, on the voyage that the vessel stranded 


where did she load and where was she headed for? 

A She loaded in ports in Feru for ports in 
the U. S. Gulf via the Panama Canal. 

Q Did you project any of the routes or pro- 


jected routes that you were going to follow? 


A Yes, 

Q On the various charts? 

A Yes, 

Q I show you this book, which is the deck 


log and has been admitted in evidence. If you need 


o 


that to refresh your recollection, will you please 


use it. 
When did you leave Cristobal? 

A I left on 26th of January. 

Q Do you have the time? When did you leave 
Cristobal? 

A 0156. 

Q Were you on watch at that time? 

A Yes. 


. 2. 2 @ 
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Q Were you or the captain projecting the 


course you were going to follow 


4 Yes, sir, I did. 
Q What course did you decide to follow? 
A We decided on the course of 357 degree 
true, 
Q And where was that designed to take you? 
A Designed to take us to a position southwest 


of Roncador Bank, 

Q What chart were you using when you projected 
thet course? 

A I would nave projected it on all the charts 
covering that are, 

Q I show you exhibit 4 and I ask you whether 


this is one of those « .arts? 


A Yes, this is one of them. 

Q Which was the one you used first, Mr. 
Healy? 

A The chart I would have used first would 


have been this one here Chart number 762, 
THE COURT: Whet exhibit is that? 
MR. BAILLIE: That's 3. 


THE COURT: Exhibit 3. 


Q And did you draw a line on that? 
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22 
23 
24 
25 
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ra Yes. 

Q Showing the projected course? 

4 Yes, 

Q Which line did you draw? 

4 Line from here, from the breakwater at 


Cristobal to this position here southwest of Roncador 


Light, from that position there, 


Q Just put an A alongside the course. 

4 From position A to position B, 

Q And position B is where? 

A Position B is southwest of Roncador Light. 

Q Was this course discussed with the 
captain? 

A Yes, it was, 

Q Did he order you to project the course in 


that direction, 357 degrees. 
THE COURT: I think he said 359, 
Q Did you? 
A No, 
THE COURT: I am sorry. Withdraw that. 
Q I show you Exhibit 7, which is identified 
as the Admiralty Pilot that was aboard the vessel for 
the West Indies area, and I ask you to refer to -- 


was that book aboard the vessel? 
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Q I ask you to refer to page 4 


ta) 


the recommended route from Fanamae, Cristobal 
Yucatan Fassage? 
A It says here beginning on line 4O: 

"Penama Canal to Yucatan Channel. 

From a position about 34 and one half miles northward 
of the breakwaters protecting Limon Bay a vessel bound 
for Yucatan Channel should steer north-north-westward 
for about 254 miles to a position of about 11 miles 
westward of Isla de Providencia (Old Providence 
Island). 

"This track passes about 14 miles north- 
eastward of Courtown cays and is clear of all dangers. 
Thence a northerly course should be steered for about 
161 miles to a position in Latitude 16 degrees 0 minutes 
north, Longitude 81 degrees 58 minutes west, about 
92 miles north-eastward of Cabo Gracias a Dios; 
this portion of the track crosses the 100-fathom 
(182.9 meter) line about 73 miles north-northwestward 
of Isla de Providencia and then leads over “ least 
depth of 11 fathoms (20,1 meters) ." 


Q May I have Exhibit G, please. 


+ 


IL ask you to examine the information in 


10 


1] 


12 


13 


14 


15 


17 


18 


18 
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tne U. S. Sailing Directions, Defercant's Exnibdit G, 
nage 105, paragraph 4-2 under navigation. Tell me 
wnether or not that is similar to what you just reac? 


You don't need to read it out, 

A Yes, sir, it is somewhat similer. 
THE COURT: Whet did you say? 
THE WITNESS: It is somewhat similar 

Q Almc recisely sirilar; is it not? 

A Without going through it word for word, 
it se ms to be a similar course, 

Q Did you and Cuptain Kerr in discussing tne 
course that you were going to follow northward towards 
New Orleans take into consideration the advice that was 
in your Pilot,Admiralty Filot that was aboard the ship? 

A Yes, sir. I read that paragrapn and I was 
aware of it. 

Q As a matter of fact, let me show you 
Exhibit 9. What's this book? 

4 The Admiralty Futlication called Ocean 
Passages for the World. 

Q Is there not a note in your handwriting 
somewhere in that book? 

A Yes. 


Q Could you pick it out and tell us the page 


— —— 
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number? 

6 There is a note on page 202, 

Q Whet is the note? 

A The note says: "Yucatan Channel, west 


Indies Piiot volume 1, page 43," 
Q Which is the passage you just read. 
Why was it that you chose another route 
or rather Captain Kerr chose another route? 
4 On our previous voyage through the 
Caribbean the route as projected here was the route 


we he= taken. We just had to take a similar route. 


Q Did you follow that route? 

A On this occasion? 

Q On this occasion, 

4 On this occasion mostly so, except changes 


in course and speed on account of weather, 


Q Now, which chart indicates that, this 
Exhibit 5? 

4 Yes, sir, it is indicated here. 

Q What were the changes, will you explain it, 
please, 

A There were changes first of speed and later 


a change of course, 


Q To what? 
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A At O422 there was a change of course to 
021%. 
Q Why was the change made? 
A The change was made because the vessles 


was rolling very heavily. The change was made to 
ease the vessel's motion. 

Q How was the wind? 

A The wind, if I remember, was about nortn- 
northeast. At the time it was going up to force 


six or seven. 


Q You were heading into the sea; is that 
rignt? 

A Yes, 

Q And the wind? 

4 Yes. 

Q Were you on watch at the time that that 


change was made? 
A As fer as I can remember, 1 » " the 


bridge at that time. 


yb) 


Q O4t on watch? 

A Change. 

Q When did you next change the course? 
ys) Next change of course was mace shortly 


after mid day on that day. 
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Q Frior to leaving Cristobal did you test 
any of the electronics aids to navigation that you 
had aboard the ship? 

A Our radar was tested as well as the normal 
‘= par £ 
here which we test such as the steering/ wheel , 
navigationy lights and such things. 

Q Do you know when that radar was installed 


on the ship? 


A Yes, eir. 
Q When? 
A It was installed the previous summer. 


That would have been May or June. 


Q Of 19712 

A of 1971. 

Q When did you join the ship? 

A I joined the ship in June of 1971. 

Q You had previously served on that ship, 


had you not? 

A Yes, sir, I had, 

Q When you made this change to -- what was 
the last change you said, mentioned? 

A Course 021. 


Q Was there another change subsequent to that? 


A There was a change after mid day. 


nCcce 


Q 


come on watch again? 


A 


Q 


A 


A 


was started to improve and we were able to alter 
course more towards the west, in other words, allow 


the wind and sea to come a little more on the beam. 


Q 
A 
os 
s 
“ 
f 


Q 


@a line from that point? 


A 


I projected a line from a dead reckoning position 
at 1600 to the position we had marked B, That's the 


position southwest of Roncador Light. 


Q 


be if you had made the course good? 


How far from the lignt would that position 
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After mid day. And after mid day had you 


Yes. 

What was that change? 

That change was a course of 0Oll. 
And why was thet change made? 


That change was made because the weather 


Did you then make a subsequent change? 
Yes, sir; I dia. 

And what was thet change? 

That change was at 1558. 

1558, and you were still on watch? 

I was still on watch, 


What was the change to? And did you project 


The change wes to a course of 330 degrees, 
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4 ll miles. 
Q 11 miles? 
A Yes, 
Q How would the light bear phere ship 


at that point if you hac inade that course good? 

A The light would have been on the starboard 
bow. 

Q Going back a bit, you came on watch at 12 
noon; did you? 

& 12 noon, yes, sir. 

Q Were you able to get any sort of a fix at 


thet time? 


A Yes, sir, I was. 
Q Will you describe what you did to get a fix? 
A Yes. In the morning, somewtcre tetween 


9 and 10 o'clock I had taken a sun position line, 
At mid day I got a latitude and running up my sun 
position line for the morning I crossed it with the 
latitude. 

Q Now, at that time how did you feel about 
that position, was it fairly accurate? 

A I felt quite confident of it. 

Q And then you made the course chenre you ae 


at 1558, which is almost four hours later; is that 


n 
’ 


19 


21 


heceg 
correct? 


A 


r 


Q 
that map, 
4 


Q 


the vessel 


been 11 knots. 


right? 


on that chart? 
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That's correct. 


Does that leg of your voyage show up on 


it does, 


Will you label that with a C? 


Now, what did you figure was the speed of 


over that leg? 


I allowed 11 to 12 knots. 

How did ymwarrive at that figure? 
The speed made good up to 1200 hours had 
1200 hours? 

1200 hours, 


Now, we are talking about the next leg, 


And how much did you allow on that 
The same thing, 11 knots. 
Why? 


Well, the engine speed was still the same. 


TAFE RAK 
Did you have a TaftRail log to which you 


2 


vs) 
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Do you know whether that was referred to? 
Normally it read low, 
Did you allow for it being low? 


I can't recall whether I did or not. 


= 
wa 
According to the Tat Rail Log between 1200 hours and 


1600 hours the ship logged 10 knots, 


Q 
A 


) 


You did allow something for it being low? 
A knot more, 


Are you referring to the projection of 


the course after you made the turn at 1558? will 


you label that with a D, 


you 


A 

Q 

Sh 

Q 
headed 

A 

Q 


course 


(Witness complies. ) 

Just alongside the course line, 

All right. 

In determining these courses, I appreciate 
O21, was it, because of the sea conditions? 
That's correct. 

Wind and so on, But when you projected the 


and again when you made the turn on to 330, 


you give any consideration to the general set oi 


current in the area‘ 


4 
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Q We have referred before to Exhibit -- the 
Armiralty Pilot that you have before you. On page I 
think it is 23, around 23, you have a small diagramatic 
chart. What is that of? 
A There is a cnart on page 21 and also on 
page 22, gives a general surface current circulation. 
On page 21 for the month February to April, and on 
page 22 of the months August to October. 
THE COURT: What exhibit is that again? 
THE WITNESS: 7. 
Q These are indications what of? 
& They are indications of the general currents 
that might be expected in that area, 
Q Did you also have aboard the SPRUCE some 
American Pilot Charts showing the currents? 
£ Yes, sir, we did, 
Q Do you heve any recollection as to how many 


of those you had? 


A We had something like 50 or 60, a draw full 
of them, 
Q Why did you have the American Filot Charts 


aboerd? How did they happen to come there? 
A Mostly they came aboard in United States 


Ports or in the Fanama Canal. 
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C) 


ta) 
mM 


Will you examine these and tell me whether 


or not they do not reflect the same gene 


ok 


al directian 
of current? 

THE COURT: The .ecord should indicate that 
the witness is looking at Exhibit 50A, B, Cc, 51, and 


O. He is now looking at 50, 


Ww 


THE WITNESS: Yes, sir. It indicates a 
current similar to wnat is indicated on the chart 
here on page 21 on the pilot book, 

Q How did you happen -- did you bring these 
PpLiot charts from the ship? 

vs Yes, sir, these came from a ship. 

Q As a matter of fact, all these documents, 
you were requested to get all of these documents 
together; were you not? 

y Yes, I was requested to get them together 
before leaving the ship. 

Q Did anybody determine which pilot charts 
you wouldnick out to bring? 

A Yes, sir. If I remember rightly, Captain 
Kerr, Captain Raftery. It was decided we should only 
bring back pilot charts that we thought relevant. 

Q Now, during the watch that you stood from 


noon to 1600 on the 26th, and before you mede the turn 


| 


: 


10 


1} 


12 


13 


14 


15 


16 


17 


19 


21 
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onto 330, did you have in operation any of tne 


electronics aids to navigation the vessel had? 


4 As far as 1 can remember, the radar was 
running. 
Q The radar, 


Did you give any conside: ation t 


Oo 


she radio 


direction finder? 


A No, sir. 
Q Why not? 
A I didn't think it sauld be of any avail- 


ibility, seeing we were so rar seaworthy. [It dian't 
occur to me to use the radio direction finder. 

Q Were you also confident of the dead reckon- 
ing position? 

A Yes, sir, I was. 


Q And after you left -- you left the bridg 


0D 


u 


I assume at 1600? 


A yes, sir. 
Q What did you do thereafter? 
b I went below sometime shortly after 1600 


and I didn't come on the bridge again as far as I 
can remember until midnight. 
Q When you came on the bridge again at mid- 


night, who was on the bridge? 
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A The third mate was on the bridge, and the 
captain was there, too. 


Q Was there any discussion with the captain 


about what course you were following? 


A Yes, sir, there was. 
Q What was the discussion? 
y The discussion was generally what the sit- 


uation was, I asked whether the light in Roncador had 
been sighted, what course the vessel was now on. 

Q What answer did you get with respect to the 
Sighting of the light? 

4 That the light had not been sighted and that 
no echo from Roncador had been received on the radar. 

Q And on your prior voyage had you obtained 


an echo by radar? 


A Yes. 

Q And had you also sighted the lighthouse? 

4 Yes. 

Q At what distances? 

A We sighted a light, if I recall, at 16 
miles. 

Q You sighted the light at 16 miles? 

4 Yes. 


Q How about the radar? 
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A If I recall, about 11 miles, 
Q Will you examine exhibits 45 and 45A and 


see whether or not they refresh your recollection as 
to the distances from which you observed the light of 
Roncador in the previous voyage 

y) This copy of the log book page for Monday, 
30th of August, 71. I have logged here at a time of 
0030 Roncador bearing 014 degrees by 16 miles, and 


also at OO45 Roncador bearing 023 degree true by 11 


miles, 
Q [T. 3 you make any notation ich was whicn? 
4 No, 
Q You just are saying frommemory that 16 


was visual and the 1l radar? 

A I am quite sure the 11 was radar. The 14 
I Know was visual. It may have been radar as well. 
But I can't recall. 

Q Do you Know what scale you had the radar 
on when you saw the return at 11 miles, an indication 
of 11 miles? 

4 It was either the 24 mile or 12 mile. I 
can't recall which, 

Q When you are looking for a light like that 


would you ordindarily switch from one to the other? 
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A Yes, I would 
Q All right, will you give us some idea of 


the weather conditions when you came on watch eat 
midnight on the 26th, -between the 26th and 27th of 
January? 


A The wind was about north-northeast 4 to 5 


, 


rough sea, moderate to heavy swell. 


THE COURT: When you say 4 to 5, do you 
mean force or inots? 
THE WITNESS: Force, 
Q And these conditions continued throughout 
your watch? 
4 Yes, sir. 
Q Until you of course stranded? 
A Yes, sir, they did. The moon was shining 
most of the time until about 3 o'clock, 
Q Were there any rain squalls in the area? 
A There were a lot of rain squalls in the 
area, 
Q Did you and the captain have any discussion 


about not having picked up the light at Roncador? 
A Yes, sir, I had expected that we should 


see the light around 1l o'clock, and with discussion 


with the capt 


ain I had ascertained the light had not 


zk & 8 8B 


hecg Healy-direct 


been sighted and that the course had not be 


until just before midnight when I came on w 
Q Whet was the purposed that? 
4 The purpose of that was that if 


somewhat westward running for an extra hour 
between 2300 and 2400, would have brought u 
bit ejtrer eastwarc. In other words, tney 


for having set westward, 


Q So I gather that you considered 
bility that you might have been set to the 
is that correct? 

A Correct. 

Q So I gather that you had conside 


possibility that you might have been set to 
ward; is that correct? 


A Correct. 


--” 
avucn, 


i++ 
S$ e@ 1ittie 


counteract2- 


the possi- 


westward; 


reo the 


tne west- 


Q What vrneed was the vessel going at, pro- 


ceeding at when you came on watch? 


4 I reckor. about somewhere vetween 
14 knots. 

Q What speed is that? 

v) The vessel was on full sea speed 


time, 


12 and 


at that 


Q Before stranding did you make any alteration 


19 


21 
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in the speed of the ship? 


yy Not after we increased to full see speed, 
Q Wher, did you increase to full sea speed? 
A At 1612, 

Q That was in the afternoon? 
£ That was in the afternoon, yes, sir. 
Q I'm sorry, my question was addressed to 


the time that you were on the watch from midnight on, 
was there any alteration in the speed of the ship? 
A No, sir, not until shortly before grounding. 
THE COURT: Vou say "Shortly." How long 
before? 
THE WITNESS: I think it was a matter of 


a minute or something, in that region, 


Q Were you uSing the radar? 
A yes, sir, I. was. 
Q bid there come a time when you picked up 


an object on the radar? 

A Yes, sir, there were a lot of rain squalls 
showing on the radar most of the time, 

Q Did you arrive at a pointwhere you picked 
up an indication which dic not disappear from the 


scope? 


A aes, sir, i did, 
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\O 


. Q I show you Exhibit 56 and I ask you whether 


3 or not you prepared that? 


4 A Yes, I did. 
7 5 Q When did you prepare it? 
6 A I prepared it after the stranding. 
7 | Q Untinet did you catia 
8 A I copied it from a plot I had made on the 


9 radar scope itself. 
pat 


10 Q You were plotting with a oonée pencil; 
ll were you? 
12 ve) A China graph pencil. 
13 Q They are one of the same thing; are they 
14 not? 
15 vy As far as I know, sir, Me call them 
16 China graph vencils, 
| 17 Q And you apparently from that nie, continued 
| 18 to take readings? 
} 19 A Yes, sir. 
20 Q Did you ever come to a determination of 
21 the speed of this object? 
A Yes, sir. 
Q Whet was your determination? 
24 4 Determination was that the object was 


topped or almost so, 


d1a 
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Q Did you call this to Captain Kerr's atten- 
tion? 
A Yeu; (Sir; 2 ara 


THE COURT: What time was this when you first 
sighted it? 

THE WITNESS: We first sighted it at 0230 
hours, 

THE COURT: What time did you ascertain that 
it was a stationary target? 

THE WITNESS: I am not sure 
Q Did you until you found out that it was 
Fal atationary PR ASSY) MARAE LY check the speed of it? 

f I don't think I actually che:ked the speed 
of it, but the more plots I made of it, the more it 
became apparent that the object was stopred or almost 
stopped, 

Q Did you ever prepare or figure out in 


diagramatic form the relative speed? 


f No, sir. 

Q Did Captain Kerr? 

7) No, sir. 

Q What is the indicated speed from your first 


sighting to the last indication you heve? 


A It would indicate because looking at @ 


a 


12 


13 


14 


18 


19 


8 
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glance, the lire of approach is roughly parallel to 
the ship's heading, and also the rate of approach 
was approximately the same as the ships speed, and 
from this without actually calculating what its rate 
of approach was that the object was stopped or al- 
most stopped. 

Q Can you figure out now what the relative 


a 
speed was {the object to your own vessel? 
\ 


A Yes, sir, . 
Q What was it? 


4 It depends on the -- if I remember rightly 
the rate of approach oie ain at something like 14 
and a half knots. 

Q And the speed of your vessel at that time? 

4 The speed of the vessel as we now know 
that the object was stopped must have been the same 
Or almost, about 14 and a half nots. 

Q Will you refer to Exhibit 51, please, 
refer to the back of it, will you please, 


Pe Dadsicte 
Doyou see there a~navticat on pre groundings 


fo there one grounding mentioned on Quita Sueno 


Bank? 


A Yes, sir, there is. 


Q Ano is there a quotation in that article 
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from the Seiling Directions, American Sailing Directions? 
A Yes; sir, there is. 
Q What does it read? 
A It reads: "Caution should be exercised 


when passing eastward of Quita Sueno Bank as the 
current here sets strongly to the westward and on 
the bank," 
Q In view of the speed that you determined, 
c ki Ghgt cs ow 
this Petevant speed between the object you saw and 
the radar, the speed of—your-vessel that you knew 
your vessel was proceeding at, did the vessel in fact 
experience any such set? 
MR. JACOBSEN: Object to the question. 
THE COURT: Read the question back, please. 
(Question read.) 
THE WITNESS: It appears to me she exper- 
ienced very little set westward. 
MR. JACOBSEN: Objection, your Honor 
This witness has already testified that they had an 
exceptional set to the west. 
MR. BAILLIE: He has not. 
THE COURT: I found the previous question 


a little Lit ambiguous. Try rephrasing it. Ji am not 


certain what you were getting at, and the witness may 
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not have either. 

Q Within the last hour before the stranding, 
when you had this object on radar and since your ship 
was proceeding at full sea speed, which you have al- 
ready told us was somewhere around 14 and a half knots, 
can you say whether or not a set of that nature as 
described in the sailing directions was actually 
experienced by the vessel on the day of the stranding? 

4 It would appear to me that in the last 
hour that such a set was not experienced. 

Q Were you aware of this article, as you read 
this article prior to the stranding? 

A Yes, sir, I had. 

THE COURT: You are speaking of Exhibit as 

MR, BAILLIE: Yes. 

THE COURT: When did you read it? 

THE WITNESS: I would have read it I would 
expect sometime during December of 1971. 

THE COURT: Approximately a month before 
the stranding? 

THE WITNESS: That's correct, your Honor. 

Q ZI show vou exhibit 52 and ask you what 


that is? 


(Handing. ) 
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vi) This is a journal I kept just purely for 
my own interest. 
Q Is there a reference to this article in 
that journal? 

A Yes, sir, there is. ° 

Q Would you find it for us, please. 

Are the pages numbered? 

A No, sir, they are not numbered, 

THE COURT: Why don't we dog-ear that page 
unless you are going to make reference to a few pages. 
Q It is apparent, is it not, Mr. Healy, that 
the ink in which that notation is made is somewhat 


Gifferent from the other ink? 


Can you tell me when that entry was made? 
A The entry would have been made I suspect 
around December of 1971. 
Q Why was it inserted in an area of the book 
that covers prior voyages? 
4 I put it in here because 1 thought it was 
an appropriate place to put it in. 
After all, I have notes concerned courses 


end distances from Galveston, Texas to Panama Canal, 


and I have otier courses that cover areas of the 
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Caribbean, 

Q I show you Exhibit 57 and ask you what 
that is, Mr. Healy? 

A That's a sketch I made while on the vessel, 
while stranded on the reef, It is just a sketch . 
showing the line of the reef, the position of the 
vessel and contour sounding lines out from the vessel, 

Q What does it show, wnat information does 
it give us? 

G ACK SE 

A It shows the position of the ground terter 
used by the salvage people. It shows the soundings 
in the immediate vicinity of wnere the vessel grounded. 

Q What was the first indication you had of 
going aground? 

4 First indication was the captain noticed 
a sounding on the echo sounding machine. 

Q Was tne fathometer in operation at that 
time? 

A Yes, sir, it was. 

THE COURT: Do you call ea fathometer an 
echo sounder? 


THE WITNESS: Yes, we do, your Honor, 


Q Mr. Healy, these are exhibits 43, 43A and 


43B. Does this generally show the conditions on the 
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4 it shows une conditions at the time these 
photographs were taken, 

Q What's the difference between the photo- 
grapned condition and the condition at the time of 


the grounding? 


4 It was obviously taken on @ very nice day. 
Q In other words, different? 
ys We experienced different weather conditions 


for the length of time that the vessel was on the 
reef, 

Q | Is the heading different, heading of the 
ship? 

4 It appears to me the heeding of the ship 
is the heading of the vessel took up for say three 
or four days after stranding and she remained that 
way for the remainder of the time. 

Q How long after your last indication by 

radar of the object did you actually strand, or 
the vessel actually strand? The time you have for 
the last indication, your plotting of it, indication 


of the plotting of the object? 


A The last time IL nave here is 0329. 


Q How long after that did the vessel go 


* 
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aground? 

A Vessel went aground after, a minute after 
that. 

Q What efforts, if eny, were made to get the 
vessel off? 

A Immediately, none. Not until such time 


as the salvage tugs arrived, 
Q Would you examine this Exhibit 41 and tell 
me what that is? 
(Handing) 
A Yes, sir, this is the recording papers 
taken from the echo sounder. 
Q Does that indicate the fact that the water 


was getting shallower? 


4 Yes, sir. 
Q Where does it indicate? 
A It indicates in this position here ine 


vessel passed over a shoal patch and then returned 
to deeper water, and here is where she is, the water 


again became shoal at such time as the vessel grounded. 


Q How long a period did that cover, period 
of time? 
A From looking at this graph I can't tell. 


THE COURT: Can you give any estimation 
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of what would be your best estimation? 


THE WITNESS: No, not from this as it is. 


te 


it was still in the echo sounding machine, then I 
would have known, but not from the graph itself. 
Q Do you have any recollection yourself of 
the difference in time? 
A It would be only a matter of minutes. 
THE COURT: Which exhibit is this? 
MR. BAILLIE: 41, your Honor, 
THE COURT: We are missing something here. 
All right. Put them together, 
Q One more exhibit, Mr. Healy, Exhibit 56; 
whet is this? 
(Handing) 
4 That's a cor. I made of the chart of the 
area, I think it is chart 1218. It is not a copy 
of the whole chart, It is only a copy of the portion 
of the chart, 
Q Why did you make that information? 
4 Well, Captain Raftery asked me to do so 
because he wanted to send out some documentation to 
the company to give them in. srmation concerning the 


stranding. 


Q Is it also an enlargement of the chart? 
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A It is twice the scale of the chart. 
Q I bave—to show you Exhibit 6 and ask you 


whether or not that is the chart from wnich you made 
that enlargement? 

(Handing). 

A Yes, sir, this is the chart, 

And the chart, Exhibit 6, is the one you 

had aboard the ship, the one you were navigating from? 
A Yes, sir, this is the chart we had aboard 
the ship. 

THE COURT: There are some marks on this 
exhibit 58 over on the bank, A and B. Do they refer 
to the position i stranding? 

THE WITNESS: Yes, your Honor, they do. 

Q Why the two of them? 


A The position that's marked A is a bearing 
\ 
XW 


iwi distance of the other wreck that's on Quita 
Sueno, The position marked B is the position which 
we determined from taking the sights after groundinge. 
MR, BAILLIE: May we have about five 
minutes, your honor? 
THE COURT: We will take e brief recess. 


(Recess, ) 


MR, BAILLIE: You may cross-examine him. 
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CROSS -EXAMI NATION 
BY MR. JACOBSEN; 


~ 


Q Mr. Healy, 1 show you Exhibit P, which 
appears to be an order form, Did you prepare that 


document? 


(Handing). 
f Yes, sir, I did. 
a} What is that document? 
A It is an order form requisitioning charts 


\ 


A 
“of nautical publications. 


Q . is there a fous on order there? 

A Yes, there is. There is,I see three of 
them here, 

Q When was this order form dated? 

A It is dated the 3rd of the lst, 1972. 

Q Is tnat January? 

A That's January, 

Q January 3? 

A anuary 3, 

Q 1972? 

A "Tes 

Q Did you mail that to the office in Dublin? 

4 Yes, sir, I did. 


Q I stow you Exhibit D; is that one of the 
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Pilots you nad on order? 
(Handing) 
A Yes, sir, it i¢. 
Q And that is the 1970 pilot for the East 
YVoast of Central America and Gulf of Mexico? 
A That's correct, 
THE COURT: Which system? 
MR. JACOBSEN: British System. 
Q On the IRISH SPRUCE you used the British 
Did 
System of nautical publications; had you not? 
A Yes, 
Q You kept a complete set of the British? 
A Yes, that's cor~ect. 
Q Referring to page 1 on the 1970 Pilot, tne 


One you hed on order, exhibit D, would you read to us 
t'.e general directions for Panama Canal to Yucatan 
Channel? 

A It says beginning on line 20: "from a 
position about three miles northward of the breakweters 
at the entrance to Limon Bay, . vessel bound for 
Yucatan Channel should make good a course of 352 
degrees to pass 15 miles westward of Banco Serrana 
Light (14 degrees 1€ minutes north, 80 degrees 24 


minutes west,) tnence alter to 354 degrees for position 


9 
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latitude 15 degrees 42 minutes north, longitude 80 
degrees 50 minut=s west, from which position she 
Snould make good a course of 320 degrees, passing 
westward of Thunder Knoll and keening in depths of 
more than 100 fathoms," 

Q So that in 1970 the pilot-recommended route 
is to go west of Serrana Bank and east of Quita Sueno 
Bank; is that right? 

A That's right. 

Q Is that the projected track that you did 
have on the IRISH SPRUCE on the last voyage? 

A Something similar. 

Q It is the same, isn't it, that you projected 
the track west of Serrana and east of Quita Sueno? 

4 In that respect it is the same, 

Q You made one prior trip through there hore 
or less the same route I think you testified? | 

f That's correct. 

a) Did you see other ocean going vessels 


westward on that track on that rovte on the previous 


voyages? 
A I can't recall for sure, but I think so. 
Q It is true, isn't it, that th other Irish 


Shipping Ltd. ships do go through that , Letween 
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°  Serrana Bank and Quita Sueno Bank? 
° A To my knowled:te it is. 
4 Q On your noon position on the 26th you say 
‘j 5 you were confident of that position? 
| 6 A I am, sir. 
7 Q You had a morning sun line and a local 
8 apparent noon sun? 
8 A That's correct, 
10 Q Did you have a good horizon? 
1 A Horizon wés good, 
| 12 Q And you had gone to nautical school, 
| 
! 3 navigational school? 
M4 A Yes. 
15 Q And you had how much experience navigating 
16 with a sextant timewise prior to the last Janus” 
* + 3972 
l 18 4 Since I first got my second mate's ticket 
19 and that was in January of 1969, 
20 Q And then after the noon position you were 
21 on 330 up until midnight? 
i 2 A No, sir, that's not correct. 
23 Q Tell me .gain what you were on? 
sid A At mid day we were on a course of 021. 
25 


Q Yes. 
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bh And sometime after mid day altered to a 


course of O11 until 1558, 


Q I see, 1558. Then you went to 330? 

A That's correct. 

Q Up until midnight? 

A From then until midnight. 

Q Referring to the current diagrams in the 


1956 pilot, which is Exhibit 7, would you say that 
in the vicinity of Roncador and Quita Sueno that the 
current diagrams there are more or less north? 

£ More or less northwesterly, yes. 

Q So that would be more or less in the same 
direction as your course after 358, 1558? 

A Yes, sir, more or less, 

Q I believe you have done this before. How 
did your speed made good check out from your noon 
position up until the time of stranding? 


A I think it came to something like 14 and 


a half mots. 


Q And it was very close to your DR, was it 
not? 

4 If I remember rightly, sir, it was. 

Q Do you recail your itinerary in general, 


when you were, say, in New Orleans on the previous 
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voyage? 

A I am not sure, It was probably something 
like August of '71, but I am not sure, 

Q One of the radar invoice> indicates you 
were in Galveston on September 7, 1971. Does that 


sound right now? 


4 It does, 

Q Then you went back through the Fanama Canal? 
A That's correct. 

Q When did you go through there? 

4 From then we went to Peruvian Forts. 
~Q And then north again to San Francisco? 

A Yes, Long Beach, San Francisco, 

Q Looking at some of the evidence I notice 


you were in San Francisco on December 9, 1971; is 


that correct? Where did you go from there? 


4 I can't recall. I do Know that. 
Q Back to Peru? 
A No, we went farther north. We went to 


Puget Sound, Tacoma. 

MR, BAILLIE: Did you say that the vessel 
was in San Francisco on the 9tn? 

MR, JACOBSEN: That's what I have, 


Would you check the log, please. How far 
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pack does it go? Can you confirm the New Orleans and 
Galveston dates? 

A It goes back as far as the 3lst of October. 

Q Starting where were you the 3lst of 
October, at sea? 

A At sea, from Mataraoni. They are both 
ports in Peru. 

Q Did you go to Callao? 

THE COURT: I ama bit puzzled as to the 
relevency of all that. 

MR, JACOBSEN: I'd like to establish the 
itinerary to show where, she could receive up to date 
nautical publications. 

MR. BALLLIE: Captain Raftery is going to 
testify as to that. 

THE WITNESS: According to the loc book, 
after Salaverry the next port was Guayaquil, Ecuador, 


Then the port of Manta, also in Ecuador, 


Q Did she go to Quayaquil? 

4 According to the log book, no. 
Q Not that voyage? 

A Not that voyage. 

Q Then you -- 


A Unless she had been in Quayaquil before -- 
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Q October, I see, 
A Right. 
Next was Long Beach, 


Q When was the‘ 


A Arriving in Long Beach on the 8th of November. 


Next port was San Francisco. 


Q When was thet? 
A It was on the 15th of November, 
Q Maybe she stopped at San Francisco south- 


bound again? 

MR. BAILLIE: November 6 she was enroute 
from Manta, Ecuador to — Beach, California. 

On the 8th she arrived at Long Beach, 
mid day. 

The 13th she sailed for San Francisco just 
before midnight. 

The 15th she arrived at San Francisco during 
the A.M. 

The 19th she sailed for Tacoma lete in the 
afternoon, 

The 22nd arrived at Tacoma. In there I 
think there is a very short time, midnight, 2 a. m 

On the 28th she sailed for Fowell River, 


which is in British Columbia; late afternoon, 29th, 
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arrived Powell River, 

29th sailed again for Coos Bay. First 

ates 
arrived at Coos Bay, Oregon. She sailed frem San 
Francisco on the 6th of December. She arrived in 
San Francisco on the 7th of December 

On the 14th she sailed for Saleverry 
from San Francisco, 

THE COURT: To where? 

MR. BAILLIE: Saleverry, 

She arrived there on the 24th. 

She arrived on the 27th at Callao. She 
sailed from there on the 4th. She arrived on the 
6th of January at Ilo. And on the 8th she wes at 
Mataraoni, and the 10th she left Mataraoni and went 
back to Saleverry, 

On the llth arrived there. i8th again, 
Callao, Peru,and sailed from there on the 20th of 
January on her ill-fated voyage. 

MR. JACOBSEN: And she passed the Canal 
on February 76, 

MR. BAILLIE: 26th. 

BY MR. JACOBSEN: 


tv) 


Q When you passed Roncador on that previous 


voyage did you have good visibility as you passed it? 
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” A if I recall, we did. 

3 THE COURT: I don't think you got on the 

4 record the fact thet that itinerary is being stipulated 
5 into the record, That is so, is is not, sir, you are 


6 Stipulating that thet was the accurate itinerary of 

7 the vessel? 

8 MR. JACOBSEN: That's right. 

9 Q Referring to Exhitit 56, Mr. Healy, whicn 
10 is your plot, did you consider that at that time that 
ll that might have been a stationary fishing vessel? 

12 & The thought had occurred to me, sir, 

13 Q You had no idea at the time that you were 
14 es far west as you were; is that right? 

15 4 No, sir. 

16 Q And it is correct, isn't it, tnat you said 


17 that you were set exceptionally to the west? 


18 4 That's correct. 
| 19 Q And as much as 30 miles? 
20 A Something in that region. 
21 Q Did you agree with the captain's testimony 


22 that it was an abnormal current that set you to the 
23 west? 


24 A I agree. It was a strong set to tne west- 


25 ward, 
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Q You recall the testimony in Dublin in 


Q Your testimony was fresher than it was now, 
wasn't it? 

A Yess (8225 Lh wee, 

Q I don't remember if you were there, Lut 
do you remember Captain Kerr testifying: 

“6 The matter at the end of the right-hand 
side of this piece of paper ° jicates echos received 
for about 80 seconds prior to the stranding; is that 
correct? 

"ph Thet is correct." 

This is referring to your sounding graph, 
Would you agree with Captain Kerr's testimony? 

A I wasn't present when he gave that testimony, 
but I would agree with it. 

Q Mr. Healy, in the British System current 
is set forth in the pilot; is it not? 

A In the pilot book, yes, sir, it is. 

Q And the pilot is the same as whet we call 
our sailing directions in the U. S. system? 


4 It is. 


Q in the British they don't have a pilot 


24 


: Spans 
72a 
heeg Healy-cross 61 
chart as such as we do in the U. S.? 
4 Not as such, 
Q But current is also set forth in the navi- 


iss) 
ia] 


tion charts; is it not, in various places? For 
example, I refer you to Exhibit 6, which is chart 
1218, and to the area just north of the light at 
Quita Sueno Bank, 
Doesn't it show an arrow going northwest 

as a current sign there? 

A I see one here that's north. There are 
others in various places, 

Q Over along the coast aren't there mostly 
northerly direction? 
A Mostly northerly direction, yes, sir, 
Q Are you aware that the light structure at 


Roncador Bank and at Serrana Bank are what are des- 


cribed in the British system as a pyramidal framework 


tcwer? 

4 yes, Sir, 

Q Which means they are not solid; isn't that 
right? 

A That's correct, 

Q And thet type of target isn't as food a 


radar reflection as a solid tower; is tnat rignt? 
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A Normally that is correct. 
Q Are the lights generally weak, are they 


generally weak in the Caribbean in that area, the 
aids to navigation? 

A They are generally weak. 

THE COURT: Who maintains those aid to 
navigation in thet area; do you know? 

THE WITNES “: I am not sure, your Honor, 
I have an idea. Maybe the Fanama Canal Company. “ut 
I am not sure, 

Q When you went on watch at midnight on the 
26th who was there during that watch other than your- 
self; Captain Kerr? 

A Captain Kerr was there, There was also 


a lookout man, 


Q And the ship was on automatic pilot? 
A Yes. 
Q There was no additional unlicensed man 


other than the lookout? 


A That's correct. 
Q And the lookout was on the bridge? 
4 He was on the starboard wing of the bridge. 


He wasn't on the bow? 


© 


A He was not on the bow, 
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clear weather on the wing? 


A 


exhibit is 


nr 
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certain date? 


4 


Q 


time, keep 
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Was this the usual practice on the IRISH 


in clear weathe. it was. 

Was it usual practice then of the IRISH 
be on the automatic pilot at night? 

It was, 


With the unlicensed man standing watch on 


MR, JACOBSEN; Maybe you can help me, Which 
Mr. Healy's journal? 
MR. O'REGAN: 52, 


Did you stop keeping your journal on a 


Yes, 1 G26; 
When was that? 
24th of December, 1971. 


And you never made any further entries 


That's correct, sir. 
Is this a personal journal of yours? 
it is a personal journal of my own, 


Did you use it in your room from time to 


it in your room? 
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4 1 mey have from time to time, yes, 
Q Did anybody else use tne journal other 


tnan. yourself? 

A Very often it was on the bridge. Anybody 
was free to look through: it. 
Q As far as you know, did the captain ever 
use your journal? 

A As far as I know, he has looked through it. 
I don't know if he ever used it. 

Q It's true, isn': it, that you can use a 
running fix with a radiobeacon bearing just like you 


can with any other kind of a bearing? 


A It is true, 

Q you can run it up with speed and course? 

A You can, sir. 

Q it's also poss‘'le, isn't it, with a running 


fix to refine it as you go along, in other words, 

run up your series of bearings thet have been crossed 
and then run the next one with speed and distance 
from the old running fix rather than from the old 

QR? That way you refine it from running fix to 
running fix? 


A I don% understand what you mean by "refining." 


What you are saying you is mean you can take a series 
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of running fixes. 
Q Yee, ear, 
A Yes, sir, you can, 
Q What L am saying is in using the new running 


fixes, in making a new running fix that you run up your 
course anu speed from the old running fix rather tnan 


from the old DR? 


A No, sir, I would not do that. 

Q It is possible to do it as I sucrested? 
A It is possible to do it. 

Q A running fix would indicate whether a 


ship is being set, would it not? 

A It would, sir, 

Q On the mid watch on either Januery <6 or 
27, 1972, you didn't attempt to tune in the station 
at Isia San Andres; did you? 

A No. 


Q In fact, you didn't even know there was a 


radiobeacon there; did you? 


A That's correct. 
Q You didn't know? 

A I didn't know 

& If Isla San Andres had been listed in the 


list of radio signals that yo. had -n board in the 


18 


19 


- Vla 


heeg Healy-cross 66 


geographic index, or either the alphabetical index 
of signals or station, do you think you would have 


attempted to use it? 


A i don't think so. 
Q Why not? 
A Because I had in mind trying Swan Island, 


When subken on the radio Cirection finder, 
the static was so bad at the time thet I didn't even 
try that, 

Q But you really can't tell about static 
until you actua’ly tune in on the frequency of the 
given station? 

4 If you get static, you will get it all the 
way, no matter what frequency, 

Q Going back to the radio beacon at Isla 
San Andres, you say you didn't know there was a 
radio beacon there, But if you had known there was 
a radio beacon “here and if you had known it had 
power of a thourand watts, and that it had continucus 
transmission, don't you think it is possible you 
would have usea it then? 

A It is possible, but I don't honestly know. 


Q In the Caribbean in that area what means 


of navigation do you,really have? You have fot 
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celestiai when you can use stars and sun; right? 


A That's correct. 
Q You have got what else? 
A There are a number of DF beacons. There is 


also Loran in that area. 


Q You didn't have Loran on this shin, thourh? 
yy We did not. 
Q You had Decca, but there is no station for 


Decca in the Caribbean? 

A That's correct. 

Q You got a fathometer, but tne water is 
deep right up to the banks; is it not? 

A On the east side of Quita Sueno, yes, 


tnat's correct, 


Q Isn't it also so at Roncador and in Serrana 
Bank? 

A Yes, sir, it is. 

Q And radar has somewhat limited use unless 


you get close to the pyramidal framework towers on 
Roncador and Serrana? 

A That's correct. 

Q It is true, isn't it, that you shou)d use 
all the navigational aids that you can? 
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Q Is that what you normally do? 
A Normally, yes. 
Q If you thought Isla San Andres would have 


been of help to you, you would have used it, I take it? 
A I wasn't aware that a beacon existed there. 
Q But if you had been aware and thought it 

was good, you would have used it, would you? 
4 If I thought it was good, then I assume 

Il would have used it, 
Q You mentioned that you navigated and you 


stood the 12 to 4 watch? 


£ That's correct, sir. 

Q And was it Mr. Kelly that stood the 4 to 
8 watch? 

A Tonat's correct. 

Q Did he nevigate on his watch? 

A He did, 

Q And a Mr. O'Connor stood the 8 to 12 watch? 

f Vee. 

Q And he navigated or 3 watch? 

4 On his watch, 

Q I believe you testified that about using 


the British Pilot you consider good practice to look 


at the pilot book vefore going on watcn,. 
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vs Before going on watch? 
Q Before going on watch, 
A I don't make a practice normally of reading 


a pilot before going on every watch. 


Q Wheat I mean is reading a pilot before going 


through an area, 


4 Yes, yes, 

Q Was that the practice on the IRISH SPRUCE? 
A Yes, sir, it was. 

Q As far as you know, was that the practice 


for Captain Kerr? 


4 As far as I am aware, it is. 


Q You have read the 1970 pilot now, have you 
not? 

4 I have, 

Q And noted tnat it has a caution about a 


Strong current in the vicinity of, western current 
in the vicinity of Quita Sueno? 

A Yes. 

Q If you had known of the caution that the 
British Pilot on January 26 and 27th would you have 
done anything differently than you did? 

MR, BAILLIE: Object to the question on tne 


ground that Mr. Healy has already testified that he 
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1, was quite aware of that caution. 

MR. JACOBSEN: I don't believe so, 

THE COURT: He said he was aware of a caution 
on the back of one of the American cnarts. However, 
I will allow the question as it pertains to the 
British Pilot which he had not read as of the time. 

MR. JACOBSEN: That's correct, your Honor, 
and he stated that he had read it in December, He 
didn't say he was aware of it in January 26 and 27. 

THE COURT: Objection overruled, Read the 
Question back to the witness. 


(Question read, ) 


A No, 

Q You say no? 

A I say 0, 

Q That you wouldn't have paid any attention 


to the caution ahout the current in the vicinity of 
Quita Sueno Bay? 
£ The caution referred to the area in the 
vicinity of the bank. As far as I was enene. tS what 
CheRErS Me werz no where near that bank, 
Q If you thought there was a strong westward 


current in thet area, wouldn't you have allowed more 


leeway in that area? 
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A If I thought I was close to Quita Sueno 


Bank I would have known that the ship was not where 
I thought the ship was. 

Q Well, if yohad been aware of the caution 
in the 1970 British Pilot, wouldn't you have set your 
course farther eest? 

A But the course line was not near Quita Sueno, 

Q Isn't it true that with the war .ng in the 
British Pilot you would have Shaped your course te go 
farther away from Quita Sueno thun you “ie? 

A No, sir, Wehat I am s.yi'g as this: The 
caution refers to the erea in the vicinity of Quita 
Sueno, From what I thought we were 25 to 30 miles 


away from Quita Sueno. 


Q You were surprised at the amount of this 
set? 
4 Yes. 
Q Now. let me read you what Captain Kerr 


Stated, and 1 will ask you if you egree with it. 
MR, BAILLIE: Object to it as cross-exam- 
ination on the basis of somebody else's t timony, 
MR. JACOBSEN: I will ask him if he agrees 
with it, 


THE COURT: Overruled, 


heeg Healy-cross Te 


Wa 


Were you surprised by the amount" -- 


> 


that's page 40 of Captain Kerr's testimony. 

"Were you surprised by the amount of set 
and drift encountered? 

"p I was, 

Q If you had known about the magnitude 
as set and drift involved, what would you have done? 

"A If I had known the strength of the 
current? 

"Q Yes. 

"s I would have allowed for it if I 
thought it was that much, 

"Q Would you have gone closer to 
Serrana Bank like ycu did the time before? 

"A I would have allowed a certain number 
of degrees to counteract the current, which meant we 
would not have steered straight but gone that way 
if you know what I mean, 

"Q More easterly? 

"ph We would have steered a more easterly 
course to follow the line laid off." 

Does that give more sense to the question 


I was asking you? Do you agree with what Certain 


Kerr said? 
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4 Il agree with what he said. But as I read 
the caution, the caution refers to the area in the : 
vicinity of Quita Sueno as opposed to e caution re- 
ferring to an area covering both Serrana, Roncador 
and Quite Sueno, 

Q The caution refers to e vessel passing 
eastward to Quita Sueno Bank, don't you think? 

A Yes, sir. 

Q And that's what your projected tract was, 
was eastward of Quita Sueno Bank? 

A Yes, it was a long way tc the eastward. 

Q Mr, Healy, referring to your exhitit 51, 
which is a U. S. Pilot Chart, you say the pilot chart 
came aboard when you were at a U. S. port? 

A Yes. 

Q If they are around you get them and if they 
are not around you don't? 

A Nceomally they are brought aboard by 
representatives of the American Weather Service, 
who come aboard to check our barometer, 

Q Did you correct your 1956 pilot which was 


on board, which I believe is exhibit 7, did you ever 


-correct that with the U. S. Filot Chart? 


4 No, sir. 


— 
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C It wasn't your normal ractice to correct 
& 


your British Pilots with U. S. Pilot Charts? 

£ No, sir, not my normal practice, 

Q And it was the practice then on the IRISH 
SPRUCE for the master to use the British Pilots you 
referred to? 

4 It was the practice. 

Q As far as you «now, the master never read 
the back of thet November, 1971 pilot chart; did he? 

A I don't know if he did read it or not. 

Q The information you referred to was, the 
caution was on the back of the November, 1971 U. §S. 
Pilot Chart; is that correct? 

p That's right, 

Q What is the practice with Pilot chsrts, 
Gon't you use the pilot charts for the month that you 
are involved in when you are Sailing through an area? 
In other words, wouldn't you use January in January 
and February in February, November in November? 

4 Yes, sir, you would, 

However, you would also use Supposing that 
you did not have -- I will take the month of June just 


for an example, Suppose one did not have the chart 


for the month of June in the year thet one was currently 
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19 


21 


24 


in, one would use a chart for the month of' June in a 
previous year, 

Q They are more or less the same from year 
to year for the same month; is thatwhat you mean? 

A Yes, 


~ 


Q Do you have the pilot chart there, exhibit 


The pilot chart basicelly covers current 


wind, does it not? 


A Yes, it does. 
ra ah 

Q And on the bac» of them there jé items of 
general information? 

A General information of general interest. 

Q Like the Omega Navigation System and what 
have you? 

A That's correct. 

Q And also izsa't it true that the pilot chart 


specifically states on it at the top that that chart 


should not be used for navigational purposes” 


v) That's correct, sir. 

Q Isn't that rignt on the top? 

A Yes, that's right here on the top. 

Q Is that on all of them, to your knowledge? 
A To my knowledge, it is. 
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” THE COURT: The record shouldshow the 
4 witness was referring to Exhibit 5l. 
4 MR. JACOBSEN; Thank you, your Honor, 
5 Q I asked you about when you were by Roncador 
6 on the previous voyage about the visibility which I 
7 believe you said were -- there weren't any rain squalls 
g or storms there at the time; were there? 
9 & On the previous voyage? 
10 Q Yes. Here is your log. Referring to 
1) 060exhibit 45, 45A. 
12 (Handing). 
13 | A I don't remember myself. The only thing 
14 I can say is that of a note for O400 that. morning. 
15 Mainly overcast and clear rain .t a distance. 
16 MR, JACOBSEN: No further questions. 
17. REDIRECT EXAMINATION 
is BY MR. BAILLIE: 
19 Q Did it occur to you on your 12 noon to 1600 
20 watch to look in the various publications you had 
21 aboard the ship for information about an aero beacon 
on San Andres Island? 
f No, sir, it did not. 
24 Q Did it occur to you to look for whatever 


2 information yor had aboard the Ship for an aero beacon 


s 
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on San Andres island after midnight of that same day? 


A 
= 


A No, sir, Z did not. 

Q D3 ~u in fact look for it? 

A I d.o't remember look.ng for it, no. 

Q Have you since ascertained that the list 


that was aboard the shir, Exhibit 10, does have a 
reference to the San Andres aero beacon @n the chart 
in the back? 
A Yes, sir, 1 Know, that is correct. 
THE COURT: That's Exhibit 10. 
Q Is it not a fact, Mr. Healy, that the 
new edition of the beacon list -- I thinl you referred 
to it as light list before, it should be the radio- 
teacon list -- is in two volumes, one a set of charts 
and the other a listing of the various beacons? 
A That's correct. 
@ And what is the set of charts designed for; 
do you know? 
A I assume a set of charts is designed purely 


for easy reference, 


Q To look up? 
A Various beacons in the area in which we 
are in, 


Q You were asked about the reference to the 


13 
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on shore set by Quita Sueno Bank. Have you examined 
the 1970 edition with respect to the information with 
respect to Quita Sueno Bank current. Would you tell 
me whether or not that is similar to the quotation 
from the American Seiling Directions that is on 
Exhibit 51? 

A Line 30 says: "Current caution. Csution 
snculd be exercised when Passing eastwerd of Quite 
Sueno Bank as the current here sets Strongly to the 


westward and on the rank." 


Q Is that no’ in essence what is on the 
chart? 7 

vs I. sank it is perhaps the same word for 
word, 

Q Have you any way of telling us how far to 


the west you were set from your projected line -- 
projected course, I mean? Is it possible to figure? 

4 Yes, 

7 

Q This does require some points of reference 

on the projected line, though, does it not? 
MR, JACOBSEN: What's the question? Can 

I heve that question read beck? 


THE COURT: Read the question back. 


(Question read, ) 


se 8 8 


Q 
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THE WITNESS: Yes, sir, it does, 


Can you figure that or not? If you can't 


we won't do it. 


A 
q 
A 
Q 


4 


If you mean how far westward -- 
You think you were set, 

-- is the position of grounding -- 
That's right. 


-- from the course line, then it is simply 


the distance measured in .. westerly direction from the 


course line to the position of grounding, 


& 


What is that distance? 


MR. JACOBSEN: You may be using the wrong 


course line, 


A 


You mean the difference here between the 


solid line or the d.tted line? 


MR. JACOBSEN: Yes. 


THE wITNESS: The dotted line is the line 


tre ship would have been on had the ship followed 


exactly tne course as laid up on the chart. 


MR. JACOBSEN: Ur to midnirht? 
THE WITNESS: Up to midnight, and -- 


MR. JACOBSEN: Didn't you testify that you 


stayed on 330 up until midnight? 


THE WITNESS: That's cc rect. Then taken 
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from the dotted line there is approximately something 
like 28 miles to the westward, 

THE COURT: Gentlemen, can we stipulate 
that while the reporter was replacing his paper we have 
agreed to have the witness advance his DR to the time 
of stranding, that being 329 so as to then give us 
« measurement in distance as to the amount of set 
epparently experienced in contrast to the Dr, 

MR. JACOBSEN: Agreed. 

MR. BAILLIE: Yes 

THE COURT: ve younow answer that question? 

THE WITNESS: I would say approximately 
21 miles. 

THE COURT: In what direction‘ 

THE WITNESS: It would be approximately 
west-southwest. 

MR. JACOBSEN: what exhibit are you working 
with? 

THE COURT: Exhibit 58 which is an enlarrce- 
ment of one of the other charts, I believe Khibit 
6. 

I think the record should also reflect that 


6ll of the drawings on Exhitit 58 were mede ty you 


after the stranding and indeed Exhibit 58 itself was 
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. not created until after the stranding; is that correct? 
3 THE WITNESS: That's correct, your Honor. 

4 BY MR, BAILLIE: 

5 Q Do you have any idea, Mr. Healy, when it 

6 was that the vessel was set over after your fix that 

7 you had confidence in around 12 noon? 

8 4 NO; Si; L.do not. 

9 MR. BAILLIE: Nothing else, 

10 RECROSS -EXAMLNATION 

11 BY MR. JACOBSEN: 

12 Q ‘Mr. Healy, referring to Exhibit 6, the 

19 chart in use at the time of this strandirg, did you 

14 testify that the set there was about 28 miles westerly? 
15 A At first I said 28 miles. That was taken 

16 040«=6t approximately e straight westerly direction. 

17 Q And then what did you just do on Exnibit 


18 58 when you got 21 miles? 


19 A On Exhibit -- 
20 Q You took from the DR -- 
21 A I projected the DR position up to 0330 and 


compared the distance between that DR position and 


22 

2 the position of stranding. 

24 Q Would you do the seme thing on Exhibit 6. 
2s 


A Looks approximately the Same, maybe 2] and 
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a half miles. 
Q Referring to Exhibit 10, the 1969 radio 
list, it is true, isn't it, that Isle San Andres is 
not listed in there in any of the indexes, neither 
in the alphabetical index of stations or of signals 
or of the geographical index or in the service details? 
A That's correct. 
Q And on the pull-out diagram at the back, 


which is Exhibit 10A, that the power is not given? 


4 Yes, sir, that's correct, 

Q So that you don't know how Strong it is? 
4 That's correct. 

Q Then it doesn't show schedule, that is 


when it broadcasts, when it transmits? 
4 That's correct. 

Q You can't tell whether it is continuous 
or on and off for certain periods of day or whether 
it is on at night, can you? 

f You can't tell from this little chart here, 
THE COURT: Can you tell from any of 
your own British charts, do they show the locations 
of radiobeacons? 
THE WITN™SS: Not a radiobeacon, 


THE COURT: But other types of radiobeacons? 
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TH:. WITNESS: Merine ones they do. 

Q Along that line, Exhibit 6, the chert in 
use did not show the radiobeacon at Isla San Andres; 
is that true? 

A Thet's correct. 

THE COURT: Do you know .f she American 
Charts show aero radiobeacons? 
THE WITNESS: To my knowledge, they do, 

Q That's siuwn on Exhibit M, which is now 
26900. 

Mr. Healy, referring to Exhibit M, an 
American Chart, can as tell us whether there are 
aero radiobeacons at Isla San Andres shown there? 

4 Yes, sir, it is shown here. 

MR. JACOBSEN: No further questions. 
REDIRECT EXAMINATION 
BY MR. BAILLIE: 

Q Since you gave noconsideration at all to 
using the radiobeacon, aero radiobeacon, at San Andres 
Island, to get a fix, you didn't have any discussion 


with Captain Kerr about it? 


A No, 
Q About radio installations existine on thet 
island? 


i 
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A No, sir, I did not. re 
” 
MR. BALLLIE: No further questions. ws 
THE COURT: I tave a few Questions of the 
witness, 
BY THE COURT: 
Q You spoke earlier about the fact that in : 
the few hours before the stranding your radar was 
picking up some squalls? 
A Yes. 
Q Could yo'' on your rada distinguish a : 
squall from a rcre solid target? 
A Intense squail, no, not always. 
Q On the evening in question were you certain 
that the target you were getting was squalls? 
£ Not f y certain, no. 
Q When you picked up the target which ultimately 


s:.cned out to be a wreck on Quita Sueno Reef, were 
you certain that that was a target and not a squall? 
& No, IL wasn't certain that it was either a 
target or a squall. 
Q Did you ever become certain any time prior 
to the stranding? 


A No, I don't think so, except that it 


didn't appear to be a squall seeing that it had 
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such a perio. of time, a 
. 
The fact that it was stationary also sug- oe 


gested that it was not é squall; did it not? 


A 
\ 


Q 


that it was a fishing vessel? 


4 
Q 
4 


Q 


Yes, sir, it did. 


You say you considered the possibility oe 


I did consiver that possitility, yes. 
And what was your visibility at that time? 
If I remember, the visibility was good. 


And how far away war th- target vher it = 


was first picked up on radar? 


4 
Q 
reading? 


A 


miles away. 


Q 
the bridge 
the lights 
varget? 


A 


out for it. 


I think it was 16 miles. 


How far away was it on your last radar 


When we grounded, it was just over four 


Did you or the captain or anyone else on 


ask the lookout to see if he could detect 


of the vessel in the direction of the radar 


I think I asked him myself to keep an eye 


What did he tell you? 


He told me he couldn't see any light. 
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Q When you got up within a few miles of it, re 

ae 

did the fact that the lookout still could see no ae 
lights mean anything significant to you? 

4 I thought maybe it was a fishing vessel 
with ve poor lights or no lights at all. es 

Q Is it common in those waters and at that 4 
distance from land to encounter fishing vessels with- 
out lights” 

A Yes, sir, I believe it is. es 

2 You testified about the fact that the - 
fathometer indicated that you passed over some shoals 
shortly before you stranded. Who, if anybody, was 
reading and observing the fathometer readings at "s 


that time? 

A It was the captain who first saw it. 

Q Was your fathometer equipped with any 
sound device to alert you to the fact that it was 
getting readings? 

4 No, sir, your Honor, it was no.. 

Q So you hed to actually be looking at the 
fathometer reading at the time to see if you were 
sounding vottom? 


A Tnat's correct. 


Q Now, I believe you testified that you could 
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not yourself tell how long a period of time was in- 
volved in the readings which appear only on the left- 
hand extreme of the exhibit, but the captain testified 
that he thought they occupied a period of about 50 
seconds, and you agreed that that seemed about right? 

A I agreed, your Honor, 

Q Starting from the right-hand side, 
the first reading, do you know how far along it was 
before the captain first became were that the fatho- 
meter was getting a sounding? 

A Well, I don't quite understand, 

The captain glanced at the fathometer and 
saw right away that the vessel hed been in shoal 
water, 

Q 1 understand that, 

But did he become aware of this as you 

were first streaking the shoals or after you passed 


over that first shoal? 


A lf I remember rightly, after we prassed over 
it. 
Q That would bengnee about a minute after 


you first were getting fatNometer readings before 


he beceme aware of the fact that you had gotten 


soundings thet it had passed over a shoal? 


i 
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A Yes, 

Q And within roughly a half a minute of the 
time you ran aground he became aware of the fact that 
you were getting fathometer readings? 

A That's correct. 

Q Proceeding, as you were, at full sea speed, 
how long would it have taken had you reversed your 
engines on the vessel and bring it to a halt? 

A I can't remember the figures offhandedly. 


There wes a card on the bridge giving those details. 


Q What's your best recollection? 
A 4 think something between 4 and 5 minutes, 
Q Have you ever seen a fathometer that 


comes equipped with a sounding device that rings 
as soon as you are getting a sounding? 

A No, I have never come across it. 

Q On the bridge at the time you were there 
whose responsibility was it to follow the fathometer, 
yours or the captains? 

4 Neither of uw watched the ftathometer con- 
tinuously, but I know myself and, as far as I know, 
the captain also looked at it from time to time. 

Q .t believe you testified that you took the 


xn to 4 o'clock watch. 


1 Reed 
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A That's correct. 
q Were you responsible for being cn the 


bridge during the mid watch to take the star sights? 


A - No, your Honor, 

© Who took the star sights? 

A The first mate, Mr. Kelly, tookstar sights. 
Q Is it customary in Irish and British 


vessels for someone other than the navigator to take 
the start sights? 

A It is. 

Q At any time prior to the stranding did you 


or to your Knowledge anyone else on tne bridge hear 


any surf? 
A " To my knowledge, nobody heard ary surf. 
Q After you stranded were you able to hear 
a surf? 
A I can't recall immediately after stranding 


whether we could hear the surf or not. 
Q At any time when you were on the reef were 


you able to hear surf? 


4 Yes, I think so. 
Q Was it very loud? 
A No, not very loud, 


Q You testified earlier about your atility 
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to make a running fix from a radiobeacon. Am l sd 
to 
correct in understanding that the accuracy of a a 
running fix depends upon the accuracy of your assumed i: 
speed? 
A Yes, sir, your Honvo? it does. “ 
0 Have you ever had occasion to make running = 
fixe sed solely on radiobeacons? 
I don't ever recoilect actually doing 
running fixes solely on a radiobeacon, - 
Q How accurate @& reading would you say you t 


get on a radiobeacon at a distance of say 50 miles? 


A I couldn't put a figure on it. I would 


treat it with a certain emount of suspect. 


Q Accurate within maybe two or three degrees? 
A Meybe, if conditions were good. 
Q You spoke earlier abouw the fact thet you 


attempted to pick up the radio beacon on Swan Island 
and you got static and you therefore believed that 
if you nad attempted to get the radiobeacon which 
you believed was on San Andres that you would have 
hed the same sort of static; is that right? 

A That's correct. 


Q Have you ever had occasion to use a radio- 


veacon to have thunderstorms only in one direction 


° 
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and to get static when attempting to pick up stations 
in that direction bus to be able to attempt to use 
radiobeacons in an opposite direction in which tere 
was no thunderstorm to pick them up more clearly? 

A No, My experience has been that once static 
is in the area it affects the whole area. In other 
words, it makes no difference from which direction 
the signals are comirg. If it's bad on one particular 
beacon, it will be bad on them all. 

Q This enlarged chart that you have here, 
it shows an aid to navigation at the northern tip of 


Quita Sueno Bank; does 1t not? 


4 That is correct, your Honor. 

Q And is that a light? 

A That's a light. 

Q What's its range? 

A lts range is 11 miles. 

Q On your plotted course, would you have 


passed within 11 miles of that light? 

A Yes, your Honor, we would, 

Q Was the course laid in that direction with 
the intent of picking up thet particular light? 
4 It was. 


Q What's the range of the Roncador Light? 


4 
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f Also 11 miles. ~ 

Q The mileage we are talking about is in es 
terms of seeing the loom of the light? I think you = 
estimated eardier that you could pick up Roncador 
Lights on radar up to 16 miles; is that correct? - 

MR. JACOBSEN: No. The. was visually. <3 
We -- 

Q In other words, tne visual sighting on the 
Roncador Light is greater than your radar reception = 
of that? . 

& On that previous voyage -- 


MR. BAILLIE: I don't think that happens 
as a general rule. It nappened on that occas-on. 
Q On that one particular occasion you did get 
a visual sighting before you got radar on it? 
A As I remember, your Honor, that's tne way 
it happened. 
Q Ane the chart indicates Roncedor Light has ; 


an elevation of 13 feet; is that correct? 


h 52 feet. 
Q 52. What's this figure over here? 
A That indicates the height of the land at 


that point. There must be another piece of land 


sticking up on that point 13 feet high. 
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Q The heizht of the Quita Sueno Light is 
what? 

A 45 feet. 

Q ae soundings are all in fathoms; aren't 
they? 

b I prefer to refer to the actual chert itself. 


I made a notation nee soundings in fathoms. 

@ Did you or to your Knowledge the master at 
any time prior to the stranding consider the possibility 
that the target you had on radar at a distance of a 
few miles might have been a wreck? 

A No, your Honor, we did not. 

Q Were there any other wrecks in the vicinity 
of your dead reckoning position besides the wreck off 
Quita Sueno Bank? 

a The chart marks one wreck, I know now that 
there is alsu . second wreck. It is a Japanese fishing 
vessei, a short way north of the radar, conspicuous 
wreck in Quita Cueno, 

THE COURT: I havem further questions. 

It is five minutes of one. Is the witness 
excused ¢ far as you gentlemen ere concerned? 

Mt. JACOBSEN: Yes, 


MR, BAILLIE: He will te around, however, if 


1S 
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n if anyone wants him, 


3 sib 


5 for a while. 


We will break for lunch. 


7 at 2 o'clock. 


(Witness excused.) 


Y 


(Luncheon recess. ) 


THE COURT: You are excused, Mr. Healy, 


but you understand that you are to stay in New York 


We will resume 
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AFTERNOON SESSION - @ fF. M. 
THE COURT: Mr. Baillie, call your next 


witness. 


JAMES FRANCIS KELLY, sworn 


by the Court, 
THE COURT: State your name and address. 
‘ ¢€ WITNESS: James Francis Kelly, my 
address is 37 Rowanbyrn Estate, Blackrock vounty, 
Dublin. 
DIRECT EXAMINATION 


BY MR, BAILLIE: 


Q Captain Kelly, wnat is your vocation? 
A I am a master mariner, 

Q By whom are you employed? 
A I am employed by lrish Shipping Limited, 

Dublin, 

Q When did you obtain your mester's license? 
A In 1964, 

Q How long have you been going to sea? 
A 1 have been going to sea since 194. 
Q Were vou an officer eboard the IRISH 


SPRUCE at tne time she stranded? 


A I was. 


Q What office or position? 


1 Were 


ef 
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A I was chief officer. 
Q As part of your duties did you stand a 
watcn? 
A Yes, I did, 4 to 8 watch, 
Q Does the chief officer on an lrish Flag 


vessel have anything to do with the projecting of 
courses, determining which course is going to be 
followed? 

No, not as a rule. 

Q And on the IRISH SPRUCE did you haveany- 
thing to do with it? 

A No. 

Q Now, the vessel we have heard left Fanama, 
Cristobal, sometime around 2 o'clock on the morning ¢ 
the 26th. When did you come on watch after that? 

A I came on watch at O4OO, 

Q Will you describe the weather conditions 
and sea conditions at that time? 

f Partly cloudy and there was rough sea, 

a heavy swell, the wind was northeasterly six to 
seven. 

Q What you are doing, Ceptain, is reading 
from the log book to refresh your recollection? 


A Yes, She was rolling very, very heavily. 


eb 
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Q his continued throughout your watcn? 
o 
A At O422 on account of the very, very heavy & 


rolling, we altered course to O21] true to try and 
break up the heavy rolling. 

Q Was this something done by you or ordered 
by the master? 

vs As I recollect, tne master was on the 
vridge et the time, 

Q What were the -- you say it was hazy, the - 
weather? 

Wes there my rain at that time? 
4 - No, it was partly cloudy and clear and she 


was rolling pretty heavily. 


Q When you next came on watch, what time 
was it? 

A Next time I came on watch was 1600. 

C And you continued on watch how long? 

A I continued on watch until 2000 hours, 

Q Did you during that watch attempt to take 


a celestial observation to ottain a fix on stars? 


A Yes, 1 did. 
Q Can you teil us when that was? 
A It was at coming on for civil twilignt. 


THE COURT: What time was that? 
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o THE WITNESS: It was about 7 o'clock in as 
3 the evening. os 
4 Q Were you able to obtain a fix? = 
5 A I wasn't able to obtain a fix. In the 

6 middle of taking the stars, it started to rain and 

7 ‘the horizon was blotted out. a 
8 Q What is the effect of a hazy. horizon 

g or a blotted out horizon? 

10 A You can't get an accurate celestial fix. - 


ll Q When you didn't get that fix, were you 


12 concerned evout the position of the vessel at eli? 


13 A No. 

14 Q You were proceeding on dead reckoning? 

15 4 Proceeding on dead reckoning. 3 
16 Q Did it occur to you to take a direction 


17 finding bearing on anything? 


18 A No, it did not. 
19 Q Did you et any time examine the radio- 
20 beacon © - that was aboard the vessel, exhibit 10, 


21 during that watch? 
4 No, 
16 23 Q Had you ever in the past examined it to see 
24 whether or not there was any indication of an aero 


25 beacon on San Andres Island? 


¥ 
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A No, 
Q You discovered that that beacon is not 


mentionec in the geographical index? 


A Yes. 

Q Or the alphabetical index? 

A No, 

Q Have you had any experience taking running 


fixes by a single DF bearing? 
A I never used DF for taking running fixes. 
Q After you left watch, wnat did you do? 
f L just went down to my room, I turned 
in I suppose about around 10 o'clock. 
Q Were you still asleep or in bed when the 
stranding occurred? 
fh Yes, I was asleep at the time, 
MR. BAILLIE: I have no further questions, 
CROSS -~EXAMINATION 
BY MR, O'REGAN: 
Q Mr. Kelly, do you recall testifying in this 
case in Dublin in April of 1972? 
A Yes, 
Q And at that time were the events surrounding 
the stranding fresher in your mind? 


A Yes, but I have been two and a half months 


| My 
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on top of a reef and I would say 1 was a little bit 


shook upat the time, 


| Ry 


r 


Q Did you answer those questions truthfully 
and to the best of your ability at that time? 


A yes. 


a, ¢ 


Q Referring to Exhibit 10, do you recall this 

question and answer: 

"Q Would you look in the indices here if 
you w-*ed to use a radiobeacon? - 

"A Yes, that is the only place where you 
will find out where there are radiobeacons looking in 
there because most of the radiobeacons around here 
are aero beacons and you have to check in the index 
to see whether it has one," 


Do you recall that question and answer? 


y) Yes, 
Q Is that still your testimony? 
A I am not sure exactly whet you are getting 


at. 


© 


The question as read to you and your 
answer, is that still your testimony, to the best 
of yovr recollection? 


4 Would you read the cuestion.to me again? 


Q "Q Would you look in the indices" -- 
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referring to Exhibit 10 -- "here if you wanted to use 


@ radiobeacon? 


PES 


"A Yes, That is the only plece where you 
will find out whether there are radiobeacons 190K 


in there. Because most of the radiobeacons around 


" 


here are aero radiobeacons and ymhave to check in * 
;ne index to see whether it hes one," 

A I know subsequently that I was wrong in 
what I said there because there was a map in the back = 
of the book, 4 
Q But you did testify in April that you 
would look in the indices to find out whether there 
was a radiobeacon or an aero radiobeacon? 

A I did, I was wrong. I found out subdse- 
quently that there was maps in it. 

Q But you were not wrong in your belief in 
April of 1972 that you would use the indices to find 
out whether there was an aero beacon in the area; is 
thatcorrect? 

4 I was wrong in thet I didn't know. Il 
should have known that there was one in the back of 
the book, 


Q That's not my question, 


My question is: Would you look into the 
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indices in Exhibit 10 to find out whether there was 


rm, 
5: 
an aero beacon in the area? a 
A I would, It would be one of the things 1 
would check, yes. 
Q Then you now Know that Exhibit 10 -- : 
h What is Exhibit 10? » 


Q That is the Admiralty List of Redio Signals 

which were aboard, 
You now know thet the SanMdres Aero Beacon - 

is not listed in any of those indexes; is that-correct? 

A It is listed in the back of the book. 

a Referring you to Exhibit E, have you seen 
that publication before? 

A Il have, yes. 

Q Do you know whether the Sen Andres 


aero raediobeacon is listed in the indices in that book? 


A I'd have to have a look, 
Q Please do. 
(Handing ) 
4 Have you got the map? 
Q I'd like you to 100k, 
4 Do you know what's tne area it's in? 
Q Columbia, 


A There is a what-you-call-it, a supplement 
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of this with the banks in the front of it that is 


normally supplied with it. It is listed as 5439 


—— 
Isla Sen Andres. bas 

THE COURT: What's the significance of the a 
numvering? 

THE WITNESS: The number is an easy readily => 
means of identifying the station. They are listed te 
from O to 6,000 or so, 

THE COURT: You can look at the back of 
the book and look is up under the number? ~ 

THE WITNESS: Yes. With this system here i 
they have the chart as well, they have the number on 
it, and you just come to it on the chart in this book 
and it is here. “ 


Q Mr. Kelly, what page are you looking at 
in that publication? 
16> 
A 263. 
THE COURT: What exhibit is this again? 
MR. O'REGAN: This is exhibit EF, your Honor. 


Q On page 183 does it give information as 


to the power of the San Andres a) “o radiobeacon? 


A Yes, 
Q Which is listed as whas? 
£ One Kilowatt. 
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Q Is that information listed on the chart 


in the back of Exhibit 10? 


A SPF 387. Just gives the call sign of the 


station Plus the frequency it operates on. 

Q It doesn't tell you what the power a3, 
though, does it? 

A No. 

Q You wouldn't know what the power is by 
looking at that chart, would you, the pull-out on 


Exnibit 10? 


fh No. 

a] I refer you now to page 183 of Exhitit E 
-nd the abbreviation cont. What does thet stand fo 

A Continuous. 

Q Does that mean a station is operating 


continuously, that is night and day? 
A Yes, it usually does. 
MR. O'REGAN: Would you read the last 
question and answer for the Court. 
(Record read.) 
So that using this publication -- 
A Excuse me, I would just like to look at 


the front just to make sure. 


« Yes, continuous, 
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ny Q So that if you hag tnis publication, namely _ 
a 

g Exhibit E, on board your vessel, you would know from = 
4 looking at page 183 that this radio station operates 
gs continuously; is that correct? 
6 A Yes. a 
7 Q Would you look at the Exhibit 10A, which a 
ge is the pull-out on the back of Exhibit 10. Would 
g you learn thet information from that pull-out? 
10 A No, you only get the frequency and the o 
11 call letters, and the call sign, yes. i 

ie - 

17 12 Q How Yo the RDF equirment on the IRISH 

\ 
19 SPRUCE compare with the RDF equipment on other 
14 vessels on which you serve? In other words, wes 
15 it in good operating condition? : 
16 4 It was, yes. It was not sutometic, 
17 Q Whet does that mean? 
18 4 Well, with the very, very modern sets you 


1g can switch them on to automatic and they will monitor 
20 for you or hunt for you and give the bearing, whereas 


21 on the LRISH SPRUCE you hed to look for a zero. 


22 Q Difference is you have to do it manually 

23 rather than automatically? 

24 f Yes, 

25 Q it gives you the siwe information, doesn't it: 
a a a nn Ss 


ra 
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f 4t Goes, yes, 


Q Do you consider a radio direction finder 


oO 
re 
fen) 
fat) 


ct 


reliatle piece of equipment when navigating 


your vessel? 


4 It is an aid to a navigator. 
@ And have you usec it as such? 
4 Yes, 
Q Do you find it to be reliable? 
4 It depends on the circumstances, whether 
it is used in day or at nignt and ‘4e weather conditions 


rrevailing at the time, 


Q Have you used it at night yourself? 

f Il have, yes, 

Q Ang nave you gotten useful information 
from it vo, using it at night? 

A Il have, but I got a lot of useless infor- 


mation by using that at night. 
Q What does that mean? 

f At night you get whet they call naught effect 
as well which sometimes the sky wave and the ground 
weve clash, 

Q That occurs, as 1 understand it, generally 
just before and after sunrise anc just before and after 


Sunset; is that correct? 
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b Sometimes it also can happen during the 


night as well. 


« it can haeppen? 

A Yes, 

Q lt does happen all the time; doesn't it? 
A Doesn't hapren all the time. Aero radio- 


beacons, it sometimes heprens a lot more than the 


marine navigational beacons, 


Q ™ you sure of that? 
A Yes, 
Q What do you base that opinion on? 


A Aero radiobeacons are solely for aircraft. 
Merine navigation beacons are more or less solely for 
ships. 

Q Do you mean that they put up a different 
type of signal cr do you mean you think thet aerc 
radiobeacons should be used by planes and that marine 


radiobeacons should be used by ships? 


A No, 
Q Explain your answir, would you please. 
A Well, aero radiobeacons are primarily 


for aircraft, you know, the waves go upward. Whereas 


with marine navigation all beacons, they are on tne 


sort of the same plane. 
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2 Q Have you ever received any instructions as 


3 to the operation of radio direction finder equipment? 


4 A I have, 

$ Q From your company? 

6 A At school, and on board various «nips I 

7 Nave served, 

8 Q Has anybody told you thet aero radiobeacons 


g throw out different types of signals than marine radio- 
10 beacons? 
1] A it is in the front of that, as far as 1 


12 Know. This one I couldn't tell you which, 


13 Do you want’ me to look for it? 

i4 Q Please, 

15 A "Marine Radiobeacons ar2 generally sited 

16 in suc way aS to obtain an uninterrupted transmissior 


17 path over as wide e sea area as possible, and they 

18 generally operate in such a way as to facilitate the 
19 taking of cross-bearings. Air navigation techniques, 
20 on v.e Other hand, generally require radiobeacons to 
21 be sited in such a way tnat aircraft may fly direct 
an from beacon to beacon, and it is also necessary that 
23 radiobeacons for aircraft use should operate continu- 
24 ously in all weathers during their hoursof service, 


2s So that the 'radio compass' (automatic D/F) aboard 


10 


1] 


12 


13 


14 


15 


16 


17 


18 


21 


24 


heeeg Kelly-cross 108 


the aircraft may give continuous readings," 


Q What page is that on? 
b 65. 
Q Would you say based on that tnat in your 


opinion that the type of signal] you receive from an 
aero radiobeacon is different from the tyne of signal 
you would receive from a radio, a marine radiobeacon? 

A I am just going down, It is @ huge big 
paragraph on it. 

"It must be clearly understood that tne 
inclusion of an aero radiobeacon in this volume does 
not imply that it has been found reliatle for marine 
use. Aero radiobeacons are not generally calibrated 
for use at sea level. The information aveilatle con- 
cerning unreliability of bearings refers only to the 
altitudes at which the aircraft fly." 

pace 

There is a whole parti more. That's wnat 
I was talking about there. 

Q I refer you now to page 14 of Exhitit 5B, 
and in particular the paragraph numbered 4 at the top 
which states: "A number of aero beacons considered 
to be particularly unsuitable for marine use have 


been omitted from this edition,” 


Now, if you find an aero beacon in this took 


a are 


: we. 
12ia 
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2 would you assume that it is unsuitable or suitable for 

3 use, marine use, based on this information on parce 

4 14% 

5 & Il presume it was suitable. by the same 

6 token bearing this in mind: They cannot go around 


nA 


Se F. 
7 the whole world vetting aero Leacons by use of snips. 


8 Q When you pointed to this edition you 

8 referred to Exhibit 10 which hed been superseded ty 
10 Exhibit E at the time of the stranding; is that correct? 
1) A Yes, 

12 Q Are there any written inst suctions or 

13 Standing orders from your company concernini: the 

14 use of radio direction finder equipment on board your 
15 ship? 

16 y Not beyond that sort of a general standing 
17 order that you should use all the aids to navigation 
18 wnenever possible and familarize yourself with them, 
19 Q This would include radio direction finder; 
20 would it not? 

21 A Yes, 

22 Q But beyond that there is nothing specific 
23 concerning radio direction finder from your company? 
24 4 Not to my knowledge, 


If on your navigational chert it was in- 


~~ 
ww 
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dicated that an aero radiobeacon existed on San Andres 
would that have induced you to take the RDF, use the 
RDF and take a bearing on it? 
4 No, not necessarily, because 1 went out 
to take stars at 7 o'clock in the morning, ari you 
have just mentioned yourself, it is not good to take 
rediobearings two hours before or two hours after 
sunset, 
Q No, that wasn't what I said, 
You explained to me the nignt effect which 
occurs generally at that time. 
Do sid recall tnis question and answer in 


your April testimony in Dublin? 


Q "Q If you have a chart that showed an aero 
radiobeacon on San Andres would that nave induced you 
to use the RDF and take a radio bearing? 
"A I would have taken one, yes, particularly 


after not getting the star." 


A I must have forgotten about the night effect. 
Q When did you remember the night effect? 
A I couldn't say. I knew atout night effect 


all along. It just didn't occur for me to mention it. 


Q You must have forgotten it in April, which 


24 
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wes only a few months after the stranding, but you 
remembered it sometime thereafter? 

A Yes, I knew about it at the time I was making 
the statement, 

Q Pardon me? 

A I say I knew about it then, the nicht effect. 

Q But you said in your testimony, if 1 read it 


correctly, that if you had known tnere was an aero 
radiobeacon on San Andres you would have used it par- 
ticularly after not being able to obtain stars, Is 
that still correct? 


A That's what I said, yes. 


Q Is that your testimony today? 
A Yes. I remember about the night effects 
Since, 


THE COURT: I don't think that they are 
really asking you tnat question, 

To put it in different context, assuming 
you had been on watch at midnight when the night effect 
*S not as bad when it is toward sundown and in light 
of the fact that you had not been able to get a star 
Sight and had no other navigational aid since the 


Sunlines were taken during the mid day, if you had 


Known of San Andres beacon, would you had you been 
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16 


17 


18 


19 


24 


mind the following facts when using aero radiobeacons: 


oe 


Kelly-cross/redirect 
1 would, your Honor, 
MR. O'REGAN: No further questi 
REDIRECT EXAMINATION 
Q is it not a fact, Captein, that you gave 
no consideration whatsoever at any time during your 
1600 to 2000 watch to taking of radio bearing? 
MR. O'REGAN: Objection. 
HE COURT: What's the nature of your 
objection? 
bjection withdrawn, 
4 I gave no thought to taking a radio bearing 
during that time, 


Q Captain, are you familiar with the note 


in the Admiralty List of Radio Signals putlished in 


\O 


1971, volume 2 on page 13 numbered 1? 
Which exhibit number is that? 


MR, BAILLIE: Tne exhibit number is E. 


Q Would you read that please into the record. 
THE COURT: What page is it? 
MR. BAILLIE; 13. 


A "Caution. It is very important to bear in 


ep 
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1 ae The inclusion of an aero radiobeacon in tnis volume 


does not imply that it has been found reliable for 


Thank you. 

is it not also a fact, Captain, wnen a 
volume such as this uses the word or the abbreviation 
for the word continuous thet that depends upon the 


condition of the radiobeacon, it may te broken down 


Q lt doesn't necessarily mean that is in. 
opersetion continuously, does it? 

MR, O'REGAN: I have to object to those 
Questions. He is not here to talk about mainsenance 
of aero radiobeacons, 

MR, BALLLIE: That's exactly what I am 
talking about, 

THE COURT: He is a master mariner and he 
therefore assumes to know both these in his expert 
capacity and in his individual capacity. 

MR. BAILLIE: No further questions. 
RECROSS -EXAMINATION 
BY MR, O'REGAN: 


Q Have you ever known from your experience - 


a 


10 


1] 


12 
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the aero radiobeacon on Sa 


& 
tH 
be) 
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“3 
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which Mr, Baillie pointed 
Cautionary section there, 
the paragraph right above 
"Aero marine radiobeacon, 

"A radiobeacon 
the wrong part, 


ero radiobeac 


> 


! 


'B radiobeacon 


aircraft. Shown as aero R 


" 


are listed and charted, 
In view of the 
portion as was read to you 
just want to bring that to 
MR. BAILLIE: I 
The portion fol 
does it not? 


THE WITNESS: It 


yrorrn 
40Cvud 


n Andres to nzive been broken 


you to, this caution, this 


rt: 


Will you pnlease refe to 


established -- I am reading 


on (aero RC) 


9 
] 


establistied for the use of 


= 
3 
nN) 
oO 


& in column 


reading of the selected 
by Mr, Baillie, I would 
your attention. No question. 


Ss this an argument or what? 


lows what was just read 


does indeed, 
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2 REDIRECT EXAMINATION 

3 BY MR. BAILLIE 

4 Q Did you ever have occasion to take a bearing 
5 on San Andres station? 

6 A No, 

7 THE COURT: Do I correctly uvderstand that 
8 Captain Kelly is the senior officer of tne vessel that 
9 would anpear live as a witness here? The master of 

10 the vessel is not going to testify? Merely his 

ll deposition? 

12 MR. BAILLIE: As I understand it, he is at 
13 sea. 

14 BY THE COURT: 

15 Q Captain Kelly, you mentioned that Exhibit 
16 E indicates the power of the San Andres beacon as 

17 being one Kilowatt. 

i8 A Yes, your Honor, 

19 Q Am I right in understanding that the useful 


20 range of a beacon dependsupon its power, the weather 


21 conditions and the capacities of the equipment used 
22 to receive it? 

23 f Yes, your Honor, 

24 Q Are there any other considerations? 

25 4 Would you repeat the question? 


Are there any other considerations 
determining the range of 
weather conditions 
iving equipment aboard 
the vessel? 


Sometimes whenyou get these wha 


That would be weatner conditions. 
I suppose so. 

Anything else? 

You got static. 


That's normally du weather conditions; 


Yes. 
Although it could be due to the oneration 
f other electronic equipment in the area? 
A Could be. 
You had no other electronic equipment in 
rea at that time, did you? 
A No, 
Q Can you give me any approximation based 


upon the power which we know to be one kilowatt and 


the weather conditions which you can tell from the 


log ana your personal familiarities with the RDF 
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2 eyuipment on the IRISH SPRUCE as to what the maximum 
3 range of thet aero beacon would have been for naviga- 
4 tional purposes? 

5 A If I can have a look at the book there. 

6 MR. O'REGAN: Referring to Exhibit E. 

7 THE WITNESS: Output power, one kilowatt. 


unusual for us to use 


signal of course you don't 


you merely get 


Yes, 


The value of a line of position would depend 


ngele from which it coming? 


~ 


was 


Can you te’l me from the charts which are 


already in evidence the approximate distance and bearing 


of the San Andres 


aero radiobeacon at the time of the 


Stranding? 


A 1l'd have to nave a look at the cnart. 


THE COURT: Give him the chart. That's 


23 THE WITNESS: About 118 milcs aprroximetely. 


What was the bearing, just roughly? 


Tue bearing I would say would be about 10 


7 


hecg Kelly-: 

it would be about 190 from Quite Sueno. 
Q If you had been able to get 
it would have given you a fairly 


position? 


take exception to 


l am asking a questi 
almost due north of you almost in the direction you 
were heading, the line of position would have been 
longitudinal rather than latitudinal; would it not? 


THE WITNESS: It would heve been, 


Providence Island is rignt in between, 


1200 feet high, 
BY THE COURT: 
( yt 

Q It might have locked you? 

& Might have been in fact to draw the signal 
to it or divert it from it. 

Q Would you agree, Captain, that the best 
navigational aid when navigating on open waters are 
celestial observations? 

A I would, yes, 

Q In the absence of celestial observations, 


what do you view as being the most useful aid to 


navigation on the open sea? 


i am asking 


what would 


@ jow frequ 


United Stat 
e) 
navigetiona 


A 


hemisphere, 


13la 


Well, with the equipment we had, there was 


I am not asking on equivment you had tnere. 
if you could have had any equipment aboard, 
be most useful? 


Commercial equipment, Omega. 


Umesa works, 1 think it is a very -- it is 


ency transmission and its lattice cnart. 
Your vessel was not equipped with Omeca? 
No. 

How was the Omege services in those waters? 
I don't know, It is looked after by the 
es. 

After Omega, what's the next most useful 

1 system? 

r 7 


in the open sea 1 would say Loran. 


Your vessel was not equipped with Loran, 


No, Loran is only good in the northern 
There is no Loran in the southern, 
Your vessel was equipped with Decca? 


Yes, 


Wnere is Decca used for, in what seas? 


Kelly- 
A Decca is used el 


around Europe, Pe.sian Gulf 


Is it useful anywhere in thi 
A There used to be @ chain outside of 
but there is a Canadian chain, Antico 
Finland, 
Q from this Canadian 
any Decca j in this hemisphere? 
A Around New York? 
Anywhere in the hemisphere 
in can you use Decca? 
Beyond -- the U.K. and 
Q The hemisphere includes 
America? 


there is none down there, 


tnere any in the Caribbean 


Loran useful in the Caribbean waters? 
far as I Know, yes. 

Q How long haG your vessel been operating 
between North and South America? 


4 L joined her in September and I think 


had been about -- when the accident happened, 
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she had been trading since the previous June. 

Q She spent seven or eight months running back 
ana forth between North and South America? 

vs Yes, she did one trip up the West Coast 
of tne United States, San Francisco. 

MR. BAILLIE: Did your Honor ask from the 
time he joined the ship, prior to the time ne joined 
tne ship or what? 

THE COURT: He only knows about a period of 

or 8 months. 

THE WITNESS: The ship came out. This is 
Only -- not exact. The ship 1 think I left Liverpool 
and left tu South America. When she came up North 
America, New Orleans, is the next time I joined her. 
She was in that area for about seven months, including 
@é three-month trip up the West Coast. She had been in 
this area about two, three months, 

BY THE COURT: 
Q is there any way that the Decca equipment 
could have been altered to make it useful with Loran? 
4 No, 
Q Do any of the Lrish Shipping Line vessels 


that operate continuously in this hemisphere have 


Loran equipment? 


Kelly-redirect/recross 
Reftery-direct 
they are all Decca, 


¢ 


THE COURT: I have no furtner questions. 
RECROSS -EXAMINATION 
BY MR. O'REGAN: 

Q Aside from celestial navigation, aside from 
Omega, which you didn't have, Loran, which you didn't 
have, and Decca, which was of no use to your vessel 
in these waters, what would be the next best means, 
the next best navigational aid on the open seas? 

4 DF. 
MR, O'REGAN: That's all. 
THE COURT: You are excused, Captain, 
(Witness excused, ) 
MR. BALLLIE: Captain Raftery. 
Ceptain, would you bring with you the file 
of records, 
EMAN ar it R Y, sworn in 
by the Court. 
THE COURT: Please be seat. .d state your 
name and address. 
THE WITNESS: Coleman C. Raftery, 
Rockbarton Ardnamara Malahide County, Dublin. 
DIRECT EXAMINATION 


BY MR, BAILLIE: 


Cg Reftery-direct Le5 
Q Captain, do you have a master mariner's 


f I do, 

Q Issued by whom? 

£ Issued by the Department of Transport and 
Power, 

Q Are you employed by Lrish Shipping Limited? 

A I am. IL was employed ty Irish Shipping 


imited at the time of this happening. 


£2) 


You imply that you are no longer employed 
l es y 


by Lrish Shipping? 


A I am employed vy a subsidiary of Irish 
Shipping called Irish Continental. 

Q At the time that this accident happened, 
what position did you hold? 

A Marine Superintendent for Irish Shipping. 

Q And included in your duties would te what, 


the furnishing of the vessels with various publications? 
4 Included I would be responsible to the 
operations manager for publications and nautical 
equipment to the vessels among other things such as 
maintenance of equipment and survey of equipment and 


dry docking of vessels, and personnel applied to the 


vessels, 


21 


22 


Reftery-di 


Q l am particularly interested in nautical 


Q Will you explain to the court what the 
routine is through which a nautical publication published 


by the Admiralty will get eventually to one of your 


Yes. Our procedure, normal procedure is 
that we have a contract with e recognized Admiralty 


ra) 


agent. That Admiralty agent is Coos of Hull, and they 


forward to us when they become available to them the 
notice to mariners from the Admiralty Hydrographic 
Office. On receipt of these notice’ to mariners in 
the head office they are assembled with any other 


information, notice to mariners, anything that we may 


consider of importance to the snip either locally or 


ct 
ct 
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abroad, and they are sent out with a circular le 
every Friday to the vessel. This circular letter has 
én acknowledgment attached to the bottom of it, whicn 
the ship signs, which he receives the notice to mariners. 


On receipt of the notice to meriners the vessel uses 
70 


23 | ‘either #ke correct charts or publications or anything 


24 


25 


else that may come up there and they also use the in- 


formation that's in the publication to order any new 


ery-direct 
lications that they may require. 
any publication that they reauire urgently 
purchase it locally if they so wish, or if 
get it 1 » that they should contact us, and we 
will make arrangements to get it out to them as Quickly 
as possible, 
Now, with particu] reference to notice to 
number 37, notices to mariners number 37 and 
1971; do you have records as to 
received those notices and when they sent them 
IRISH SPRUCE? 
A > I do. I heve it here with me. 
Q Will you examine those récords and let us 
see what you have? 
The COURT: Are these two notices to mariners 


exhibits? 


MR. BAILLIE: 44 is included in our exhibits. 


37 was not taken off the vessel, but we have copies 


here. 
Do you have a copy of 37? 
I don't have it here,but i 
Who has it? 


MR. BAILLIE: We have one here. 


evidence 

THE COURT: 

What is number 447 

MR. BAILLIE: Number 8. 
out of the pile, yotr Honor. 


THE COURT: 


Make it the top one. 
Go ahead. 
MR. BAILLIE: I would like to 
Captain refer to the exhibit. 
BY MR. BAILLIE; 


include mention -- 


does that not mention the new pilot for the West Indies 


area? 

Yes, it does,yes. 

THE COURT: I don't know whether he ever 
answered the preceding question about when he sent 
to the vessels. 

MR. BAILLIE: We are getting to 

THE COURT: You asked 
question was left hanging. 


MR. BAILLIE: ink I asked him whether 


he had any records. I was going to ask him to produce 


them. 
THE COURT: Akl right. 
Q That refers to the pilot; is that right? 
A Yes. 
Q Number 1. 
A Refers to first edition of the East Coast 
of Central America and Gulf of Mexico Pilot new 


publication 69A; the first edition of East Coast of 


Central America and Gulf of Mexico Pilot dated the 
7th of August, 1970 has been published; price 1.75 
pounds sterling. 

Q When was that notice to mariners published? 

A The notice to mariners is dated the 18th of 
September, 1971. 

Q When did you receive it? Do you have a 
record of that? 

A I do. The exact time it came into the 


office I cannot say, but I do know that it was sent 

out from the office on the 8th of October, 1971. 

And I do know that the week prior to that, on the first 
of October, 1971, we sent out Admiralty Notice to 


Mariners number 36. 


So therefore it had arrived in the office 
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between those two dates. 
have an acknowledgme 
aboard the ship? 
an acknowledgement from 
the 19th of the lith, 
James Kerr at Tacoma. 
MR. JACOBSEN: What was 
THE WITN The 19th 
November 
November 
And with respect to notice 
when was that published and when did you 
A Notice to mariners number 44 is dated 
week ending the 6th of November, 1971, and that notice 
went out with our circular letter to the vessels on 
the 26th of November, 1971. 
As to the date that it came into the office, 
I can only sav that it wasn't in the office 
before, which was the time that we sent out 
Mariners number 43. Therefore it was received in the 


intervening period. 


Q Do pu have a receipt pth hip indicating 


its receipt by the ship? 


20 


21 


24 


A I have a receipt from the master James Kerr 


Saying that he received it in San Francisco on the 7th 


did you receive in the office a requisition from the 


ship? 


Q A copy of which has been previously marked 


Exhibit P and if so, what did you do with that 


J 


A This requisition was sent to us from 


Hi 
Q. 
Oo 
3 
Oo 
ct 
ey 
12) 
i) 


Callao on the third of the 4th, '72. 
that a copy of this requisition went to our Admiraly 
hart agent on the 12th of the lst, '72. 
Therefore, it had arrived into our office 

by that time and had been sent out by our purchasing 
department to our charts and nautical publication sup- 
plier. 

Q Do yaiknow whether or not they sent out the 

wa 

pamphlet, which we are concerned, the publication with 


which we are concerned? 


A Yes. 
Q Where did they go to? 
A They sent them to New Orleans. 


Q Do you have any idea of when they were sent? 
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a 
pa They were to arrive in New Orleans about the pr 
3 ; & 
23rd of January. = 
4 . , , , 
Q Why didn't you ask that they be sent to 
5 South America? 
6 : 2 = 
A Well, we have had a bad experience with sending - 
7 . , . ‘ . As 
mail down to South American ports and we have had various — 
8 reports from vessels not receiving their mail in these 
8 ports 
by) 10 Q Do you know enough about the practices of 
ll other shipping companies to know whether or not this ~ 


12 differs substantially from what they do? 

13 A I do. I have checked with some companies, 

14 and the procedures are basically the same. 

15 Q A new publication d this sort generally, what 
: 16 does it consist of? I am referring to the Admiralty 

17 Pilot, for instance. 

18 A Well, new publications normally I think they 

ls are promulgated after one has accumulated a certain 

20 amount of information that has been sent out in sup- 

21 plements and notice to mariners attached and that the 

22 publishers, they do take it on themselves of periods 

23 of about every ten years to renew the publication and 


change it up to date. 


What is the material in it, the material that 


Q 
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been sent out previously? 
Normally it has been covered in those notices 
supplements prior to that, and they do give you an 
indication as to the last correction or supplement that 
would be included in the new publication. 
Is it a fact that you were sent down to the 
vessel after she stranded? 
A I was sent down to the vessel. 
Q And did you check her navigational equipment 
at that time? 


A Yes, I had to look at all navigational equip- 


In what order did you find it? 
I found all that navigational equipment in 
good working order. 
Q Did you come to any conclusion as to how this 
thing happened, how the stranding occurred? 
MR. JACOBSEN: How do you mean, on what basis, 


as a result of hearsay or what? 


Q Did you conclude on the basis of your investi- 


gation anything with respect to the cause of the strand- 
ing? 
MR. JACOBSEN: Objection, your Honor, unless 


we know whether this is hearsay or what. 


Raftery-direct 


THE COURT: Just a second. Well, I think the 


eocn} 


guestion is improper at this time until you establish 


the nature of the investigation he made and how he 


made it. 


Whether or not he should be allowed to give 


an opinion which is other thi ypothetical since it 


goes to the ultimate question, I am not certain. But - 


I think you ought to establish what investigation 


9 MR. BAILLIE: I think you are right, your 


Honor. 


I withdraw the question. 


We have an expert here who can testify. 


BY MR. BAILLIE: 


13 Q Do you have anything to do with the officer 


personnel of the vessels, did you before you went to 


work for the 


subsidiary? 


A Yes. 


Q Can you give us any -- do you have any opinion 


as to the qualifications of Captain Kerr as a navigator, 


a skipper of a ship? 


20 A Well, I have since taken up my appointment 


ashore. I met Captain Kerr regularly on various vessels 


that he had been appointed to, and I also know that he 


had been a master with us for a period of about 15 or 


16 years. 


It is part of my duty to report to management 
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on the senior personnel on board the ship. And I have 
had no occasion to report anything; that I found him 
the ship he was in charge of to be in good order, 
satisfactory in all respects. 
MR. BAILLIE: No further questions. 
CROSS-EXAMINATION 
JACOBSEN: 
where was the ship when it 


received notice to mariners number 37? Did you say 


Tacoma I think you said. 


The ship acknowledged it November 19, 1971? 


Tacoma. 
And that was November 19, 1971? 

A November 19, 1971. 

Q So that notice to mariners number 37 was sent 
out from Dublin on October 8, 1971? 

A Yes. 

Q That's the one that refers to the new edition 
of the pilot? 

A Yes, sir. 

Q It refers to this pilot, doesn't it, the one 
that's marked Exhibit D? 


A That's correct, yes. 


Raftery-cross 

And this pilot here, Exhibit 
“Bast Coasts of Central America and 
Pilot,” is that correct? According to the preface 
it supersedes West Indies Pilot Volume number l, 
edition, 1956, Chapters 5 to 10, supplement number 6 
dated 19th of March, 1968? 

A Yes. 

Q In othec words, there has been a revision 
of their setup, they renamed these pilots and teken 
some information out ot them, it was in one and chang: 
the set up? 

A Yes. 

Q You mentioned other or nies. Don't you 
know of any companies that s¢ vcument like th, 
pilot to the ship from the head office? 

A Do I know of? 


Q Haven't you ever heard of a sh ping company 


sending out < mething out like the list of radio signals 


or pilot or chart directly to a ship without waiting to 


be asked for it? 


A I'd say there could be companies that would 


Q When the office in Dublin received this, say 


this notice to mariners number 37, Exhibit W, what does 
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a company do, if anything, with respect to this other 


than mail it out to ships, do they read it? 


A No, we don't. 

Q Does anybody in Dublin read it? 

A No. 

Q Is a copy kept, a file kept of these notice 


to mariners in Dublin? 
A Yes. 


Q So the information is there at least in the 


head office in Dublin? 

A We keep two or three copies. 

Q If anybody wanted to go in the office and look 
at the file and notice o mariners, the file of notice 
to mariners after October 8, 1971, they would have seen 
this number 37 there? 

A Yes. 

Q Inside there would have been this notice about 
the new edition of the pilot? 

A There was, yes. | 

Q And in the normal procedure with Irish 
Shipping, I take it, if somebody out in the ship 
decides they want a new book the order it like this 
on Exhibit P? 


rN That would be normal, but the procedure is 


aw" en ee 
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that the master has complete authority to publish -- to 
purchase piythine that he wants at any time for the 
navigation of the vessel. 
He doesn't have to wait for this to come in 
to head office. 
Q Well, I suppose he has to wait until he gets 


the notice to mariners and then order it? 


A Yes, he has. 

Q Anything he sees in there? 

A He has to wait to get the notice to mariners. 
Q And that order goes back to Dublin? 

A Yes. 

Q For exemple, Exhibit P, which is dated the 


January 3, I notice on there both the pilot for the 
East Coast of Central America, which is Exhibit D, and 
the list of radio signals, volume 2, 1971, which is 


Exhibit E, both of those are listed on this order form? 


A Yes. 

Q Exhibit P? 

A Yes. 

Q How do the notices to mariners come to Dublin, 


they come from Hull? 
A They come fuom Hull. 


Q Does Irish Shipping in the head office in 


ae 
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the head office, do they have a copy of the radio list 


+ 


of signals and the pilots? 
A They don't. 
Q They don't keep a file of them? 
A No. 
Q They do keep a file of the notices to mariners? 
A Yes. 
Q I notice that the price of the pilot here I 


think you testified is only one pound 75 pence, 

A Wat Ss ciLgnt. 

Q Don't you think it would have been a good idea 
for the head office in Dublin in view of the ani of 
the cargo on board to airmail a document like that, 

a new pilot out to the ship at a convenient port? 

A Well, our procedure is pre*:y well explicit 
ana if the master requires anything, he can purchase 
it himself without consulting me. 

If he is routing after he has gone through 
these notices and he sees that he cannot get Fe In 
sufficient time, all he has tc do is Telex a head office, 
and we will get it for him. 

I think if we started interferring e would 
be getting cross purposes and we wouldn't know whether 


we should be ordering or whether he should be ordering. 
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Our instructions are explicit, and we leave that with 
the master and the officer on board? 

Q If a new pilot went out in the same batch of 
papers that say the Friday papers that the notice to 
Mariners went out, then he had found out about the new 
pilot at the same time he got the notice to mariners, 
get the new pilot at the same time, in other words, 
they had arrived at the same time, he wouldn't get two 
that way. 

A You said if a new pilot? 

Q What I am suggesting is that the new pilot, 
like Exhibit D, was airmailed out with the wtice to 
mariners like the one numbered 37, which is Exhibit W, 
was sent out at the same time on October 8, then the 
ship would have gotten them both at the same time? 

A I am not very sure that that book even though 
it says that it is published, is with any of the 
Admiralty agents that quick because our experience is 
that even the notice to mariners, while it has a date 
of maybe the 17th or 18th of September, our Admiralty 
agents in the U. K. don't receive that in their own 
offices for up to ten days after. 

If there is another -- there may be four 


or five days left before it comes to us. 
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Q I take it with your procedure though the 
notice to ma*iners, for example, this number 37, which 


is dated 18 September first goes to your agent in 


A Yes. 
Q And then when they get it, after some time 


they mail it to Dublin? 


A Yes, they mail it. 

Q Then after sometime you mail it to the ship? 
A That's the procedure. 

Q On a Friday? 

A Yes. 

Q ° Then after the ship gets it when they get a 


chance to look at it ina uae an order? 

A They make an order or purchase. 

Q Then that order goes back to the Dublin and 
then what happens after the order like Exhibit P, what 
happens to that after it gets back to Dublin? What 


do you do with that? 


A We return -- we send that order to our chart 
agent. 

Q That would be sent to Hull? 

A Hull, yes. 

Q And then Hull, they would purchase the pilot 


a 
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’ that the IRISH SPRUCE asked for. 
. Where would they get it, Hull? 
‘ A They should by that time. Apparently, what 
. was required in that particular order, it took them a 
, number of days to assemble it. They didn't have every- 
thing that was on from the agent at that time. 
° Q Then they mailed that back to Dublin? 
° A We directed them to mail it to che ship at 
ad zhe best port that we think she will receive it at. 
ul Q Is there any aitlet for this material in 
12 Dublin? 
18 A “There isn't. 
14 Q How about stores? 
15 A There are two agents, but they never have the 
16 publication. We tried to get the publication, but they 
17 just don't stock them. 
18 Q You haven't told the agents in Hull to air- 
19 mail these things to the ship as soon as they are 
20 issued? 
21 A No. 


I think I should as owners, we should know 
what they are shipping out and not let them have a 
24 free hand and us not to read it over -- 


25 Q Do you receive order forms, you, I mean does 


24 
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the office in Dublin receive order forms like Exhibit 


Pp from the other vessels in the fleet from time to 


time? 
A Yes, we do. 
Q Do you keep 4 record cf these? 
A Yes, there should be a record. 
Q So that the means are in the office in Dublin 


to look in the file and to see what each ship has 
ordered and presumably send it out? 

A Yes, there should be. 

Q Is there any outlets for these British 


publications in the Panama Canal area? 


A There could be an agent down there. 
Q What about San Francisco, New Orleans? 
A You asked me about the Panama Canal. I do 


realize there 15 because I actually checked while the 
vessel was down at the reef ana I tried to purchase 
some of the charts, and they weren't available. 
THE COURT: They were not? 
THE WITNESS: The, were not available. 
Q Dia they have some documents available like 
pilots and radio list, light list? 


A They didn't have anything that would heve 


been up to date or current in connection with British 
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Admiralty publication. 

Q What about New Orleans, San Francisco? 

A There are agents in these ports. Whether 
they have the up to date equipment, I do not know. 

Q There is one in Montreal, isn't there? 

A Yes, there is. 

Q Kelvin Hughes has an office with publications 
like this in Montreal; does he not? 

IT am not sure. 

Q Notice to mariners number 44, which is under 

Exhibit 8, do I understand that that went out from 


Dublin on 26 November? 


A Yes, it went out on the 26th of November. 


Q And that's the one that refers to the new 
Admiralty List of Radio Signals, Volume 2 of 1971? 

A Yes. 

Q Which is priced one pound 70 pence; is that 
correct? 

A Yes, that's correct. 

\ How many vessels in 1972, how many vessels 
were there in the Irish Shipping Limited Fleet? 


A At that time I think we might have had 1l 


Were some of these chartered to Peruvian Line 
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or? 
in edition to the IRISH SPRUCE? 


A No. To my knowiedge it was just the IRISH 
SPRUCE. There were some chartered. 
Q The IRISH SPRUCE services where, is it world- 


wide or more limited to -- 
THE COURT: You mean the IRISH SPRUCE? 
MR. JACOBSEN: I mean Irish Shipping. 
A There are some ships on regular trades and 


the rest of the ships are world-wide charters. 


Q Where was the IRISH SPRUCE on charter? 

A She was -- 

Q To Peruvian Line? 

A Yes. 

Q Where do the ones go that are on a4 regular 


service, not chartered out? 

A We have one ship, it is on a time charter, 
but it runs from Casablanca, from North Africa to 
Dublin. The others that are on charter, they do the 
Pacific, West Coast to Japan back to the West Coast and 
back to Europe. 

THE COURT: The West Coast of the United 
States? 


THE WITNESS: West Coast of the United States 


and Canada. 


But regardless of the type of ship in the 


3 Irish Shipping Limited Fleet, the procedure is that 


the notice to mariners once 


the head office mails out 
§ a week and then it is up to the personnel on the ship 


the up to date publication? 


to order or get 

7 A Yes, it is up to the personnel on the ship 

| 8 to send us in the requisition. 
9 Q In answer to one of Mr. Baillie's questions, 
10 I think you indicated that a new edition just brings 
1l up to date the old one. But it is also true, isn't 

122 it, that occasionally the new edition follows a new 


13 format or new way of presentation? 


14 A It could be quite possible. 
15 Q Or has new information? 
16 A Could be. It could be quite possibly new 


information or information from the old one assimilated 
17 


19 in a different way. 


19 Q Or change in routes? 
20 A Quite possible, yes. 
21 Q Or for example a change in emphasis about the 


22 «use of aero-radio beams? 
A It is quite possible. 
24 Q For example, in the pilot there could be a 


caution in the new pilot, but currently that wasn't 


hecg 
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included in the old pilot; isnt that true? 

A There could be, yes. 

THE COURT: Was there? 

THE WITNESS: In this particular new pilot, 
there 1S a caution in this one in relation to Quita 
Sueno Bank, but the same type of information is in the 
other one in a different place. 

Q Well, I suggest to you that the information 
in Quita Sueno Bank about the current is not in the 
1956 pilot, but you go ahead and check it. 

THE COURT: Captain Raftery, take the other 
pilot, the earlier pilot, and see if you can find that 
caution concerning the current anywhere any place? 

MR. BAILLIE: I don't think he said that 
particular caution. I think he said he could find 
the same information, which is quite different. 

THE COURT: Show us the information. 
THE WITNESS: Actually I am referring to 


page 23 of the West Indies Pilot, volume l. 


Q Is there a mention of Quita Sueno Bank there? 


A There isn't a mention of the bank as such. 


Q But in the new pilot, Exhibit D, there is 


a specific caution, isn't “here, in connection with 


Quita Sueno Bank? 


Raftery-cross 


there is a caution here. There is a general 


A Yes, 


statement here about that particular latitude, the type 


4 of current that should be experienced. 


5 THE COURT: What are you referring to, please? 


Would you read what you are referring to. 


7 THE WITNESS: I am referring to Exhibit 23, 


which states that the average flow of the westerly and 


northwesterly currents of the main part of the Caribbean 


Sea is nearly constant throughout the year being about 


July and 


19 and a half miles per day in Nov. mber to 


about 20 and a half miles per day in August through 


October. 


There is thus very little seasonable variation. 


Figures 1 and 2, which are the two maps showing 


the direction of flow, show that there is considerable 


variation of the average strength of the current in 


different parts of the sea at the same time, and this 


That's November 


applies also to the other two quarters. 


99 to January and May to July. In general, eastward of 


about longitude 78 west of the average rate of current 


decreases with increasing latitude. 


Then it says in all parts of the sea a 


considerable proportion of the currents experienced 


do not exceed the rate of one knot but currents up to 


24 
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two mots are frequently met. Then it says occasional 
currents of from two to three knots occur at all times 
of the year southward of latitude 16 north. Most of 
these are found southward of latitude 14 north. And 
it says a few currents exceeding three knots have been 
reported in May to October southern of latitude 14 
north. 


Q I direct your attention to Exhibit D and 


the Ouita Sueno Bank. Could you see the caution there? 


A Current caution. 
Q Would you read that, please? 
A "Caution should be exercised when passing 


eastward of Quita Sueno Bank as the current here is 
set strongly to the westward and on the bank." 

Q Now, I direct your attention to the old 
pilot, 1956 pilot, which is Exhibit 10 -- no, Exhibit 
7. Does such mution appear ir the old pilot? 

A The caution for Quita Sueno does, but it 
does for most of the other banks. 

Q The one you just read in the new pilot about 
caution aces not appear on the old one, does it, in = 
connection with Quita Sueno Bank? 


A No, the caution does not appear on it. 


Q Referring to the old pilot, Exhibit 7, that 
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wes never corrected with a notice to mariners before 


the new pilot was issued, which is Exhibit D there; 


3 
4 isn't that correct? 
5 A This was never corrected. 
6 Q Isn't that correct? 
; A It was corrected with this supplement. 
P Q With respect to the we are talking about, 
9 which you just read into the record? 
10 A No, that caution, there wasn't anything to 
7 my knowledge came out. 
12 Q In other words, the old pilot was not corrected 
13 to have that caution in it? 
; 1“ A HO. I would imagine -- I might be wrong in 
15 my assumption -- that while this information is here, 


it was already in this booklet and the publishers, 


the Admiralty, didn't think it was necessary to send 


17 
out a nocice about it. 
18 
Q Because the new book was issued? 
19 
20 A Because the new book would have it and there 
is sufficient information about the currents in the 
21 
old book. 
22 
Q That's not my quextion. My question is: 


That the old book was iiever corrected to have the 


caution in it with respect to Quita Seno Bank that 


24 
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ya just read in the new book; isn't that correct? 
A There is no correc.ion came out for it. 
Q That's correct, there was no correction of 


the old book? 


A To my knowledge. 

Q The only place you see i* is in the new book? 
A Yes. 

Q Exhibit D? 

A Yes. 


So that the new pilot is not the same as the 
old pilot corrected? 

A Yes, I agree it is not the same. They are 
two different books altogether. 

Q Would your office's records in Dublin show 
the order forms that came in from other ships during 
the fall of 1971 with respect to pilots and lists of 
radio signals? 

A I amsure they would. 

Q They would show whether or not you sent those 
out to those other ships? 

A I am sure they would. 

MR. JACOBSEN: No further questions. 
REDIRECT EXAMINATION 


BY MR. BAILLIE: 
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Q Captain, in your opinion would not a master 


mariner with some experience appreciate from what you 
read in the old pilot that he might run into unusual 


currents? 


A I would say so. 
Q Anywhere in that area? 
A Yes, sir. 


MR. BAILLIE: I have no further questions. 
THE COURT: I have a few questions. 
BY THE COURT: 

Q Captain, do you know where the British 
Admiralty got the caution concerning Quita Sueno Bank 
which is included in the-current volume before ypu? 

A I don't know, but I would assume that was 
probably on the authority of some American publication. 

Q I think we have in evidence the American 
sailing directions for that area. 

MR. JACOBSON: Yes. 

THE COURT: I'd like the witness to look at 
it. 

THE WITNESS: I would accept that they put 
in the insertion on the authority of this book, as I 
do know that they do refer to American Publications 


and notice to marine: s when they are bringing anything 


J 
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* wp. toveate. 
wt BY THE COURT: 
4 Q In your experience as a mar; er have pu 
5 found it generally true that the country nearest to 
6 the waters involved and having the greatest amount 
7 of shipping throughout normally as the most current 
g and accurate information on navigational hazards? 
8 A I do. That's why we do instruct our masters 
10 that they can always use anything local that they may 


1] Wish. 


12 Q How long had this vessel been operating in 


13 the western hemisphere? 
14 A On this particular charter, she has been on 
the western hemisphere for most of her life. 

16 Q I gather that many of the other Irish Shipping 


vessels operate either in the western hemisphere or in 
1g the Pacizic Ocean? 


19 A Yes. 


20 Q Considering thatand considering the what you 
gq) have just said about the accracy and currency of reports, 
f a2 why did Irish Shipping Lines use the British Admiralty b 
systems on these vessels rather than American Sailing 
24 Directions in American waters? 


A Because they are within -- when the ships were 
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built, most of them were built in the United Kingdom 
or Europe, and we use the British Admiralty because 
they are recognized as one of the best hydrographics 
that they are for chart publications and so Forth. 

Q Well, I understand why you put them aboard 
originally. But when the vessels started running for 
prolonged periods of time to and from American waters, 
did you give any consideration to shifting to American 
reports? 

A Not changing over completely, but I did give 
instructions to all vessels and all masters when they 
were in American waters, Gulf of Mexico and so forth 
that they had complete authority to purchase charts in 
that area and they are generally, -- and generally as 


I stated in the memo to them, that they were gererally 


more up to date with such things as oil rings in that 


vicinity. They had complete authority to purchase the 
publications. 

Q Can you tell in your home office, in your 
home office in Ireland, what international publications 
were kept aboard the IRISH SPRUCE? 

A Yes. 

Q I woulda assume that there are certain puklica- 


tions giving the area in which a ship is located at the 
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time and where you intended to be in the near future. 
There are certain publications that it is obvious 

you would want aboard a vessel, others which would be 
somewhat more discretionary; am I correct? 

A Yes, on our vessels we keep a world-wide 
set of publications and charts, as we don't know from 
charter to charter and voyage to voyage where the 
vessels might be going. 

Q Why when they put out a new pilot for the 
very area in which the ship is operating do you not 


automatically purchase it and send it to the vessel? 


A Because we have a system whereby that we 
don't do the purchasing until we send out the notice 
to mariners to the ship and we leave it to the master 
and to te officers on board to make the requisition 
for their requirement. They could have already pur- 
chased that out there even without sending in this 
requisition to us. 

Q Well, I would think they couldn't purchase 
it until they knew about it, and they couldn't know 
it until they got the notice to mariners; am I correct? 

A Yes. 


Q If when you got the notice to mariners in 


Ireland you immediately purchased say the new pilot 
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for the Caribbean area, you could indicate in sending 
the notice to mariners out that this new revised issue 
was on its way, could you not? In fact, it should 
arrive as rapidly as the notice to mariners? 


A I wouldn't agr’2 with you, your Honor, because 


these publications, it does take a few weeks for them 
a 


to even get to the chart agent after the notice to 
mariners has been published. 

Q There could be a delay between your knowing 
about the new pilot and its availability in the stores 
for purchasing? 

A There could be, yes. 

Q But I would think the delay would be even 
longer here in the western hemisphere to which it would 
have to be shipped by the British Admiralty. 

A I agree the delay would be longer, but I 
would also say that if they on board decided they 
wanted that urgently, all they have to do is contact 
us. 

Q I understand that. But was there any ques*ion 
in your mind but what this vessel would need, the 
new pilot, which is Exhibit D? 

A Was there any question in my mind? 


Q Was it not clear to you that Exhibit D was a 
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navigational publication that the vessel, considering 


where she was operating, would have to have? 


Q And did not this system of sending out a 
notice to mariners, then allowing the vessel to put 
in a requisition delay by a couple of months the 


receipt of that Exhibit D, the new pilot aboard the 


vessel? 
A It did. 
Q And during that couple of months, the vessel 


ran aground? 

A Te did. 

Q Now, this is the key question: You think 
about it carefully. If you had been navigating this 
vessel on the evening in question and under the cir- 
cumstances you know to exist, if you had had before 
you at that time the new pilot, Exhibit D with its 
caution about the currents to the east of Quita Sueno 
Bank, would you have changed your course accordingly? 

A I would say that if I was on board that ship 
that the caution that was there about currents and 
so forih at that time wouldn't have affected me any 
more than the assumption of what I woulddo with the 


information that was already with me in the book that 


hecg Raftery-recross 
was issued previous to that. 
THE COURT: I have no further questions. 
RECROSS-EXAMINATION 
BY MR. JACOBSEN: 

Q Captain, I show you Exhibit F, which is 
an affidavit of the hydrograpner's office in Taunton 
which states that the 1971 edition of Admiralty List 
of Radio Signals, Volume 2 was available at Taunton 
to be issued to mariners from 6 November, 1971, and 
also the notice to mariners number 44 which has the 
same information. 


Now,doesn't that indicate that indeed the 


1971 list of radio signals was available November 6 


in Taunton? 
THE COURT: Which exhibit number is this? 
MR. JACOBSEN: This one is F. 
A It says that the -- which book are we 
referring to? 
Q Well, referring to this book. 
A Yes, it does. It says that it was available 
from the 6th of November, 1971. 
Q You don't disagree with that? 


A I don't. 


And that's referring to Exhibit E? 
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A Yes 
Q The 1971 list of radio signals? 
A Yes 


MR. JACOBSEN: No further questions. 
REDIRECT EXAMINATION 
BY MR. BAILLIE: 
Q Captain, I wonder as a master mariner what 
do you understand by that cautionary note in the 
new Admiralty Pilot? 
MR. JACOBSEN: Exhibit D 


A I undesstand by t t>’ t there is a strong 


current that sets westward onto ti.e bank. That caution 


should be exercised when passing eastward of Quita 


Sueno Bank as the current sets strongly on the westward 


side of the bank. 

I understand by that that -- well, that -- 
you must take into consideration that there are 
currents in the area and act. 

Q How close would you figure to the bank? 
A I reckon it would be within a few miles 
of the bank. 

MR. BAILLIE: That's all. 
RECROSS-EXAMINATION 


BY MR. JACOBSEN: 
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Q Captain, since this is for mariners of ocean- 


going vessels, it mys passing eastward at Quita Sueno 


Bank, you are not suggesting that they would be passing 


within a couple of miles of the bank; are you? 

A Wel, it all depends on what route they are 
taking. 

Q Don't you think this is warning vessels that 
are passi:.j out between Quita Sueno and Serrana 
Bank of any area in there? 

A I would think that basically would cover the 
whole area just like this one here. 

MR. JACOBSEN: Thank you. 

THE COURT: We will take a brief recess. 

(Witness excused.) 

(Short recess.) 

THE COURT: Call your next witness. 

MR. BAILLIE: Captain Auston D. Cushman. 
AUS TON D. CUS HMAN, sworn by 

the Court. 

THE COURT: Please be seated and state your 
name and address. 
THE WITNESS: Auston D. Cushman, Jr., I 


live at 82 Ocean Boulevard, Atlantic Highlands, 


New Jersey. 
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" DIRECT EXAMINATION 


3 BY MR. BAILLIE: 


4 Q Captain, you are a master mariner; are you 
5 not? 
A Yes. 
6 
7 Q Will you tell us what license you have at 
8 the moment, who issued it and what your experience 
9 has been at sea? 
26 10 A I have seventh issue of Master's License 
1] issued at New York, expires next year. I graduated 


12 from the Massachusetts Nautical Academy. I in 196- 

13 something attended a six month course at Kings Point 
14 University in Reactor Operations for the Savanar 

1s Project. I later attended a short course in gas 

16 turbine propellsim for ships at Pratt and Whitneys 

17 school. I have attended various metrological schools, 
18 fire-fighting school, radar schools and associated 

19 subjects of the industry. 

20 I started with American Export Lines in 

21 October 1929 as a cadet officer, made one voyage, 


a2 went to third officer, third mate, and went through the 


23 various mates' capacities until I think it was December, 


gg 942 I assumed my first command and have sailed as a maste? 


gmariner from that day until my retirement with the exceptii 
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was director of 
operations for the company for the Calcutta-Pakistan- 
Burma and Ceylon area and another perio when I was 


ashore for one year ane two months as port operations 
the Savanarpre ject. 
served as master on most of American 
cargo ships and master of the passenger 
tic, the Nuclear power vessel Savana} and 
the gas turbine powered roll-on-roll offship Admiral 
William M. Calahan. December, 1972 I reached retire- 
ment, compulsory retirement age, and in January, a5 
I was elected president of the New York Chapter of 
the Council of American Master Mariners in which 
capacity I still serve. 
That brings me up to date. 
Q During your active career did you sail at 
any time as maste. through the waters of the Caribbean? 
A I did, sir. 
Q When was that? 
A During the war onny first command I was master 


of the vessel New Orleans and I ran for a period of 


about two years between New Orleans and the Panama 


Canal for the army carrying live ammuniti,, to the 


Canal and bring old ammunition back t New Orleans from 


Cushman-d 
you assume that the vessel 
cargo vessel of 7,875 
1,555 net tonage 1] in 1957, steam turbine 
shaft power, equipped with such aids to 


t 

navigation as a gyro, magnetic compasses, a fathometer, 
radar newly installed in June of 1971, a radio 

direction finder, a Decca Navigator, and has a board 

a West Indies Pilot Volume 1, llth Edition, 1956 with 

supplement number 6, 1968, issued by the British 

Admiralty, the Admiralty List of Radio Signals volume 


1969, and assortment of some 50 or 69 of pilot 


e North Atlantic issued by the United States 


Oceanographic Office including those for the months 

of January and February, 1970 and January, November 

and December, 1971, British Admiralty Chart Number 762 

of the West Indies Island and Caribbean Sea issued 

1966 and corrected through corrections number 1385, 

1971, British Admiralty Chart 1300, Approaches to the 

Panama Canal issued 1958, corrected through correction 
1, British Admiralty chart 396, Cabo Lavela 

to Chagres, issued 1956 and correctea@ tnrough correction 


1971, British Admiralty Chart 1218, West Indies 


San Jue” 


3] NG 
de Nicaragua to Cape Gracias, issued 


ho 


~! 
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31971; assume further that the vessel is enroute from 
4Peruvian Ports to New Orleans, she transits the Pan 
§Canal on the 25th of January,1972 and at 0154 hours on 
6the 26th she passes the breakwater head off Cristobal 
7with all navigational equipment in operating order. 

8 Assume the vessel is loaded with concentrates 
gand ~eneral cargo to a draft of 26 feet 4 inches forward 
loand 28 feet 11 inches aft leaving the Canal. A course 
110f 357 true is projected; this course is designed to 
1gtake the vessel approximately 11 to 12 miles southwest 
130f Roncador Light, if made good. She starts out at 
anormal sea speed which will produce under ideal condition: 
192 maximum of 16 knots. 

16 sndise further the vessel meets heavy seas 
y7With a northeast wind of force 6 and 7 anil .to ease the 

1g Meavy rolling cf the ship her speed is reduced at 0330 

19 hours to 90 rpm. At 0334 speed was reduced to maneuverii 
a9 full speed and at 0359 to 75 rpm. At 0422 hours the 

o, course is changed to 021 degrees true to ease the rollin 
At 1200 hours on the 26th the vessel's position was 

fixed by sunline advanced from a 1000 hour observation 
and the vessel's navigator considered that the position 


so obtained was reasonably accurate. 
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At 1247 hours 
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the course was changed to 0102, the wing was then 


from the north-northeast at force 6. 


At 1558 hours the course was changed to 


330 degrees true. The position of the change of 


course was fixed by dead reckoning using the speed 


of 10 to lj knots for the distance covered from the 


The course of 330 degrees was designed 


to take the vessel approximately 11] miles from 


Roncador Light with the light bearing 024 degrees 


from the vessel. ‘Full speed having resumed, the 


Position was expected to be reached at about 2300 


hours on the 26th. 


Assume an effort was made by the officer 


On the 1600 to 2000 hundred hours watch to obtain a 


- 


Star fix but a rain Squall and a hazy horicnon prevented 


this. Assume that the light on Roncador Bank was not 


observed at 2300 hours or at any time either visually 


Or by radar with the radar being shown subsequently 


to be functior: 7 well. 


At 2409 hours the course is changed to 


323 degrees true, full sea speed being continuous. 


The wind continued generally from the northeast at 


force 4 to 5. at 0230 hours an indication on the 


radar ws picked up bearing on the Starboard bow 337 
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and one half degrees at 15.9 miles. Observation 
of the object was continued by radar until 0329 hours 
when it bore 034 degrees relative at 4.1 miles. 

At approximately that time the fathometer 
indicated shallow water ane the ship went hard aground 
on Quita Sueno Bank at 0329 a half hours on 
January 27, 1972. 

Given these facts and having reviewed the 
various exhibits mentioned, do you have an opinion 
as to the cause of the vessel's grounding on Quita 
Sueno Bank? 

A ¥eS, Sit, T do: 

MR. JACOBSEN: Objection unless we know the 
exhibits. 

BAILLIE: They are all in evidence. 

JACOBSEN: The charts? 

BAILLIE: All the charts are in evidence, 
all logs. 

MR. JACOBSEN: Statements? 

MR. BAILLIE: I haven't based it on statements. 

MR. JACOBSEN: By statement I mean Captain 
Kerr's statement. 


Q You have read all the depositions; have you 
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A Yes; sir; I have. 
MR. BAILLIE: We will include <1ll the 

depositions. 

MR. JACOBSEN: Did he read all of the 
depositions? 

THE WITNESS: I read Captain Kerr's deposi- 
tion. I read the chief officer's deposition, second 
officer's, third officer's, the cadet officer I presume 


they call him, I think that's it. 


Q Those are all the ones that testified? 
A I think those were all the ones that I read. 
Q Now, do you have an opinion? 


THE COURT: It is not clear to me whether 
tae exhibits that he reviewed in addition to the. 
depositiors are merely those to which you specifically 
referred in your hypothetical question or whether he 
reviewed all of your exhibits? 

MR. BAILLIE: I think his opinion is based 
on merely the exhibits I specifically referred to 
him. 

THE COURT: Plus the devositions he has 
just mentioned? 

MR. BAILLIE: Yes. 


THE COURT: All right. 


—_ re er ee 


o* 
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Q Now, will you state what your opinion is 


A I think, sir, that the master di 


Lod 
Q 
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prudence at 2400 hours. I think this is where he 
made his mistake. 

I think at 2400 hours having proceeded 

from noon in various bad weather conditions, accord- 
ing to the log book, with no further sights, having 
expected to see a light with his best dead recioning 
at ll p. m. not -having seen it preceding one hour 
beyond that I think he had reached the limits of 
prudent navigation. I think he should at that 
point have stopped his ship and waited until dayligh 
when he could presumably get a star fix or proceed 
cautiously from then on when he would be able to see 
reefs. There is one other possibility that he could 
have considered earlier in view of the fact that the 
vessel was equipped with a good operating radar. 
I think he could have very wisely proceeded west of 
Providence, which is an excellent radar target, and 
then proceeded northward, as the information is set 
forth in the book that he had on board at the time. 
I think that would have been a very prudent move 


also. 


t 
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THE COURT: Captain, cen you show me on 
the chart where Providence is? 
THE WITNESS: Yes, this is Old Provide: ve. 


rovidence Island. It is now called on 


the new chart Providencie. But it shows it at 1190 


Also, pricr to getting there he probably 


would have had rader return from San Andres, which 


A 


has a nigh spot of some 340 feet, San Andres being 
San Andres Island which you iave been talking about. 
Q Captain, I read as a fact to you that a 
course of 357 was projected from Cristobel. Have 
yOu any comments to make about that‘ 
A The course looks like e viable course, 
looks iike a very good course to me. If he hed made 


wat 
up his mind to go in this perticular right. 


Q Does it take into consideration the 
possible currents in the aree? 

4 Iwuld say thet this course, as projected, 
the 357 coursehes taken into the -- into mind the 
eEtrong currents that might be experienced in the 


vicinity of Quite Sueno Bank, as you can see by 


Ss. pping off a distance from that line to the north 


pul 
t~)t 


extremity where the lean is on Quita Sueno, he could 
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expect to pass about 28 miles off. 1 would say 
tnat was exerting exceeding caution, good caution. 

Q Are you aware of the currents in thet area? 
Have you experienced them yourself? 

A We -- I ran there for two yeers and I cannot 
recall that I ever experienced any extreme currents 
that were beyond those set forth in the general current 
charts or on my U. &. Pilot cherts. However, as I 
Say, I heve slways gore west of Frovidenc’ when I 
was master of the ship, go west of Frovidence and 
also west of guste Sueno. 

Q Have you any opinion as to whe’ on the 
course of this voyage north to her rendezvous with 
Quite Sueno Bank this current, the gereral current 
would have been felt? 

4 It is my opinion that this is not totally 
Gue to currents. I feel that tne likelihood of a 
certain error is the noon fix. Normally speaking, 
én experienced meriner figured that his noon fix 
under good cor .ztions, normal conditions, encompasses 
@ circle two miles from the center of that position 
So determined which means en area with a four-rile 


diameter. And under the conditions they t.cd that 


Gay with the shir Pitching, rolling, vresumebdly the 
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navigating officer could nave had some trouble putting 
the sun on the norizon and observing the dip of the 
sun, wnich is the way a good navigator will make 
Sure that he has a good noon fix, and running up if 
nis speed was ae little out, end I feel that the 
dead reckoning itself, the speed as Calculated itself 
Hed a creat deal to do with their being as far west 
of 


their course as was finally indicated, 


1 personally do not feel this is all current 


Q Do you heve any opinion as to the efficacy 

of e running fix besed uron e Single line of bearing 
BER O 

from @ rarrow radiobeacon? 

4 It is impossible to cet a running fix from 
a Single line or two single lines. A running deter- 
minec by two single lines is dependent on several 
factors, particularly on an RDF bearing, it is 
dependent on the distance from the Station, the 
Quality of the signal you receive, the expertise of 
the man handling the equirment and taking the bearing, 
and then of course if you do get bearings that you 
consider good enough to plot as Satisfactory that 


you will use with some confidence, then you must have 


é@ reasonable closeness to your actual speed to have 
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eny degree of accuracy in this fix. In other worcs, 


the fix will vary depending on the difference between 


your actual speed and that which you have dead 


Q How about atmospheric conditions? 

A The atmospheric conditions of course will 
influence the quality of the signal you receive. 

Q How about the rolling of the vessel? 

4 The rolling of the vessel will also in many 
cases have a lov to do with it. Sometimes the vessel 
is rolling excessively, you lose the signel completely 
during a portion of the roll, and it will come back, 
it would be very herd to determive which is the 
null and when you have just plain signals because 
I mean after all a null is no signal. And if you 
lose the signal through the roll, and determine 
that to be your null, you could be a wey out in 
vour bearing. 

Q Would you aS a master mariner rely on such 
e fix for your navigation purposes? 

4 From my experience at comparable distance 
from this particular beacon we are discussing, and 
at night, but with the vessel not rolling, I certainly 


would consider it an effort in futility to use those 


av) 
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bearines that 1 took, and 1 presume that had they 
taken them that night they would have had even more 
difficulty because they were rolling heavily accord- 
ing to the logs. 

MR. BAILLIE: No further auestions. 
CROSS -EXAMINATION 


vo omMD TARTNDOEN 
RY MMA, JACOBSEN: 


Q Captein, you mentioned the speed, DR speed, 
f Yes, sir. 
Q Were you aware thet Mr. Healy used a 


DR speed of 14 knots and thet this was borne out 


by the actuel plot? 


4 Yes, I realize he used that speed. 
Q So that DR speed was accurate? 
ym The overall DR speed -- he changed his DR 


Speed several times, if you follow me, 

Q Because of conditions? 

4 Right. And at the point where he vegan 
using 14 knots, I think they were already well 
south, or south or west, rather, of the actual 
position, where they started -- I think they had 
their heaviest weather when they were on the northerly 
heading. And this is tne tyre of weether where the 


shiv would be doing pitching. 
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Q But I think you mentioned beinrc westerly 


endo thet is set. Whet I am referring to 
sveed made good. Up to the time of the casualty 
the stranding, isn't it true thet the plot did work 


out that the DR specd was correct? 


4 As far as the speed went. 
Q That's what I em referring to. 
A On the 14th knot leg, I will agree with 


- i think that up to that point is where the 
Q With respect to projected track east of 
Quita Sueno Bank and west of Serrane Bank, take the 
early route out, you are eware that the 1970 pilot, 


Exhibit D, does recommend that route or ere you? 


4 Which pilot is that, sir? 

Q That's the one I heve in my hand, 

A Is that the one they had on the shin? 

Q No, 

A The newest one I know does recommend east 


of Quita Sueno. 
Q By the "newest one" you are referring to 
the 1970 one, Exhibit D? 


f Yes, 


Q flso referring to Exhibit G, which is the 
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12 


13 


14 


15 


16 


17 


1e 
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change ll and 12, that in the U. S. Sailing Directions 


+ 
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ne route given, there is two routes given, the first 
one given is westward of Isla de Frovidencia, which 
you seem to favor, and then the alternate route is 


again east of Quite Sueno Bank. 


A Yes. 

Q And then there is an additional note on 
there that the vessels -- this is the one east of 
Quite Sueno Bank.-- the vessels use this route to 


avoid as much as possible the dangers thet lie on 


Miskito Bank, 


4 Yes, 
Q Would you agree that there are some dangers 


over that along Miskito Bank? 

A Yes, there is some dangers there. This 
again is my own opinion. I think that after all these 
years of recommending west of Providence that they 
heve changed this, they have to have some reason 
why they would change, Over all these years that 
Shins are now becoming very large, very deep drafts 
and the more moderate ships that covld proceed over 


Miskitbo.Bank with a modicum of danger, but with not 


too much for the big ships, the danger would be in- 
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3 this bank, 


4 THE COURT wlll you point out Miskito Bank, 
ee 5 please? 

6 1 TNESS: This area were, 

7 THE COURT: Exactly where? 

8 THE WITNESS: This entire area would be 

9 Miskito. 

10 THE COURT: Thank you, 

ll Q Now, did you ever go up east of Qvita Sueno 


12 Bank yourself? 
13 A I ceme down from New Orleans on en Irish 


14 Shipping Company ship east of Quita Sueno Bank, 


1s Q When was that? 
16 4 That was in October last, sir. 

i7 Q 1973? 
18 f Yes, sir. 
19 Q And you went east of Quita Sueno Bank? 
20 A Yes, 
21 Q And west of Serrana Bank? 

ii 22 £ Yes, 
C 23 Q So that Irish Shipping Ships apparently 


24 are still going through there between Quita Sueno 


25 and Serrana? 
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Now, there was mention of Roncador Bank 
and tne vessel going by Roncador and not picking 
uN Roncedor either visually or by radar. 

However, that's a relatively weak light 
for picking up visuelly; is it? 


- 
4 


there is any rain between you and the 


> 
_ 
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lignt, it certainly would obliviate the light, yes, 


Q it is only an 11 mile light on a 52 foot 
tower? 

A Yes 

Q And with respect to radar, if you ~efer to 


the Exhibit D, the British Filot, or to t..e light 
list, you vill see thet it is a pyramidal fremework 


tower, both on Roncador and Serrana. 


f Yes, sir. 
Q They are not solid; are they? 
y. No, they are pyramidal targets. 
Q So that you can't necessarily rely on getting 


a radar signal back from those pyramidal fremework 


towers? 
A I would say. 
Q There is a limited range? 
A I would say not over, I couldn't rely on 
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it over five or six miles You might conceivably if 
you have e very discriminate radar well tuned, first 
class operator, you may get up to 8 or 9 miles. I 
would say five or seven would be a maximum figure, 

Q You were mentioning RDF. Have you used 
he eero radiobeacons? 

fs Oh, yes, sir. 

Q And do you use them the same way you use 
the marine radiobeacons? 

4 I nave used tnem when I had to. I don't 
use them from choice, You use them wher. there are 


no marine radiobeacons to use in the place where you 


need them, 


Q You have used the eero radiobeacons”? 
£ Yes. 
Q As @ metter of fact, there are mostly 


aero radiobeacons in the Caribbean: aren't there? 


4 Yes, they are. 

Q The projected course by Captain Kerr north 
to begin w'th tefore the heavy weather was I believe 
357? 

A Yes, sir. 

Q That compares favorably, does it not, with 


the new recommendation in the 1970 British Filot, 
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Exhibit D, which I believe says 352? 

£ Yes, sir, I think that -- 

THE COURT: 352 until where? 

Q "Vessel bound for Yucatan Channel should 
make good a course of 352 degrees to pass 15 miles 
westward of Banco Serrana Light." 

Then going to Exhibit 6, which is the 
chart in use, number 1218; do you have that up 
there? 

Captein Kerr having come up on 3330 true 
pressed Roncedor end then changing at nidnight, as 
Mr, Eeillie indicated to you, to 323, his projected 
treck did take him to the eastward neer Roncador; 
did it not? 

4 Yes, sir. 

Q And also somewhat near Serrane Bank and 
the light on the southwest corner sat Serranae as com- 
pared to this long southern extremity of Quita Sueno 
Bank which stretches to the south about 25 miles 
from the light on the very north trip; is that 
correct? 

£ Yes. 


Q So that as Captain Kerr approached from the 


south-southeast, he did give a wide bert with his 
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rrojected track to this southern area of Quita Sueno 
Benk and the course was shaped up such as it picked 
up the lights on the north end of Quite Sueno Bank, 
ys yes, sir. 
Q That line on Quita Sueno is also 11 miles; 
4{sn*t LS? 

A ‘Yes; sir. 

Q I gather that it is a solid target. Do 
you gather that? 

A I believe it is tne same kind of a light. 
Lt think it is a iigiiaiiis structure, sir. I may be 
wrong. I haven't looked ir the light list. 

Q I don't think it shows a framework. I 
think it shows unlike Roncador and Serrana, which 
Says pyramidal framework tower, that Quita Sueno 
says something different. Referring to Exhibit D; 
the 1970 pilot, I believe it says a white tower 
with ea black lantern on a tank; is thet correct? 

A Let me get the thing to make sure now, 


This is what it says in the book, sir. I would 


like to see it in the light list if possible to 


doublecheck it, if we nave one, 


Q Here is the exhibit L, the 1971 light list. 


r 


f Thank you, Sir, It says the same thing 
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in the light list. I .ould say that the construction 


of it is then different. 


Q Solid? 
4 Solid tower, yes, The target is much better, 
Q Referring to Exhibit G, which is the U.S. 


Sailing Directions, and change 12 for Quita Sueno 
Bank, it indicates that the light structure is 
equipped with a radar reflector, does it not? 
it is at the bottom there, 

A Yes, sir, it does indicate that. 

Q@ So thet if thet was so, Captain Kerr's 
projected track would put him in a good positian 


to pick up that as a radar target? 


A Yes, 
Q Or as a solid tower? 
4 Yes, it would. I would estimete a4 target 


“f thet distinction could be nicked un in the normel -- 
under normal consideration with a good radar at some- 
thing in excess of 12 or 15 miles. 

Q Now, going back to this sero rediobeacon 

et Isla San Andres, if you were Proceeding northerly 

On @ projected track between Serrane and Quita Sueno 


Bank, and you knew that aero radiobeacon was there, 


woult you attempt to use it? 
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Y, (Yee, Sir 
Q When we talked about running fixes, Mr. 
Beillie did witn you, there is no reason why the 
technique of a running fix cannot be used with a 
series of’ radiobeacon bearings? 
A No, all you need is :ines of position from 
aknown object. 
THE COURT: Am I correct that St. Andrews 
end San Andres sre the same thing? 
MR, JACOBSEN: Absolutely. The Britich 
refer to it as Isla San Andres. ; : 
THE COURT: It appears on this chart as 
St. Andrew Island, 
THE WITNESS: That was the British name, 
MR, JACOBSEN: It is in the light list of 
radio sifna’s es Isla San Andres, 
THE WITNESS: The British administered the 


Island for many yeers. 


Q Isla San Andres? 
£ San Andres and Providence. Those wee all 
Q How recently were they British? 


f I think I may have ea history if you woule 
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like me to, 


Q Do you remember the approximate year? 


D> 


I couldn't say. I guess from what I read 


I'd sey some 20 years ago possibly. 


FD) 


As far as noon fixes £0, they depend on the 
Quglity of the sun line that is crossed up, dependent 
on the quality of the sun line that is run up and 
crossed with the local apparent noon? 

A For noon fix, yes, 

Q And ‘i: there is a good horizon with a 
competent navigator ne could ha e a good noon fix? 

£ He > ould have, yes, with a ship not moving 
too violently. With a ship pitching and rolling 
Violently and in strong sinds, you must remember 
the one who is out there with a Sextant, his hand 
is moving at th cme time if the ship ‘is pitching 
and rolling and the horizon becomes a little un- 
stuble, 

Q But that again denends on whether he can : 
hide eround the corner out of the wind, too? 

y. To a certain extent, yes, 

Q Have you ever experienced a very severe 
westward set going past Quita Sueno Bank and Serrana 


Rank nortn and south of there? 
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f On the old courses I used to take, we 


were always wes 


You mean when we came down? 


4 This is the only voyage that I actually 
made to Quita Sueno was on the Irish Helm in October 
From the time that vessel left New Orleans until six 
o'clock in the iorning after we had -- when they had 
@ ster fix after we had considered Quite Sueno Bank 
end we were south of the group, the vessel continuously 
set co the ion tiesd: They were cor=7-cting continuously 
for a vessel setting to the esz And this erainst 
current advice and egainst a vortheast pressure and 
Strong breeze during the dsy eround noon, the heizht 
of the day, it would be eround force 6 or thereabouts. 
Q That shipdidn't stop, did it? 


A That ship kept on going, sir. I was -- 


oy2 Pri ge 4 


irankly, I was j at the set of the ship to 
the east. I think I can explain it. But hada they 
allowed for a westerly et, they would have been in 
troubie. 

Q Did you see the light on Quita Sueno Bank 


on that voyage? 


A I don't know, sir. 
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Q That was from the north; wasn't it? 
A Yes, sir, I had no occasion to look for 
lighthouses. I was up there every couple of hours 


taking bearings on the RDF and I had nothing to do 


with the actual navigation of the vessel. I was 


mer taking -- 
Q Did you take Isla San Andres? 
A Yes, I did all night long about every two 


hours. And an interesting thing about it -- 
ORTECT ONS TE RDM 

MR. BAILLIE: May I interrupt at this point. 
I think this testimony and the admissibility of it will 
depend whether or not your Honor accepts the depositions 
of the other captains. 

I had planned to call Captain Cushman if 
that is admitted. 

THE COURT: Will the testimony of the other 
captains be about actual use of San Andres and the 
ranges at which they were able to -- 

MR. BAILLIE: Yes. 

THE COURT: Why don't we take ¢e testimony 
now subject to it being stricken in the event thatthe 


other testimony is not allowed. 


MR. BAILLIE: It is about 10 minutes to 


five. 
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MR. JACBOSEN: Then on that point I see no 
reason why the evidence isn't admissible. The only 
possible question goes as to weight. 

THE COURT: Possibly is admissible since he 
has already given testimony that while he would have 
attempted to use San Andres beacon he wouldn't have 
expected to have gotten much from it. So I suppose 
his actual experiences, even though they were subsequent, 
probably bear on that opinion already given. 

I will allow you to answer that question. 

Do you recall the question? 


THE COURT: Might I hear the question again, 


THE COURT: Please read the question. 
(Record read} ) 
THE COURT: I will sustain the objection to 
the addition because it isn't responsive. 
Ask him a new question. 
Q Did you take bearings of Isla San Andres 
both day and night? 
A I started in daylight hours and continued 
until daylight hours, yes, sir. It was all night 
LONG, Siz. 


Q Where was the ship during that period? 
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A The ship? 
Q Where was it when you began and where was it 


when you finished? 


A Can I refer to a chart? 
Q Yes. 
A I took my first bearing at 1410 ship's time 


on Sunday, October 14 from a position 1455 north and 


8049 west. 
Q Where is that? 
A Approximate’ distance was 150 miles from 


San Andres and the mean average bearing was 205 degrees 
to San Andres. 
THE COURT: What was your longitude at the 
time? 
THE WITNESS: 8049. 
THE COURT: Reasonably close to the Quita 
Sueno Light? 
THE WITNESS Yes, sir. 
SHE COURT: All: right. 
Q Did you see Quita Sueno visually? 
A I did not see it, sir. Whether the ship 
did, I don't know. 


I'd have torefer to the log book. I don't 


know. 
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Q Did you compare any results you got by 


RDF with whatever the ship was doing? 


» 


A No, sir. To my knowledge and fr-m what I 
saw on their charts, all I saw was dead reckoning 
positions along their chart. 

3 You coulda't tell from their chart. -- 
@id you look at their charts? 

i, I just glanced at their chart, yes, sir. 

Q Can you tell whether there were from looking 
at their charts, whether there were any radar fixes or 


evening stars? 


A I did not look that closely, sir. 
Q Have you got a diagram there? 
A I have a chart showing the course coming 


down where I started to take my bearings at 1410 ma 
dead reckoning position along it and this is their 
6 o'clock star fix. 

Q Next morning? 

A Yes, sir. And that again, as you wili see, 


was to the eastward. 


Q How did they get their bearings, celestial? 
A Stars. 

Q What is this here, this is the DR? 

A This is a DR, and I tried to get some lines 
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to fall in there, but I had to do a lot of fooling 
around with it to do it. I couldn't get any figures 


there at all. 


Q Did you use a running fix? 

A Yes, I used several running fixes. I put 
here which means I took -- 5 caking approximately a 
two hour run I got -- or rather 17 -- you do 22 -- it 
we be close to 204 -- a 4 hour run. I wind up here. 


By aking this first bearing, the 1754 bearing, and 
running it up with a 1954 bearing, it put me way down 
here. 

(Indicating) 

THE COURT: Will you turn the chart around 
so I can see. 

THE WITNESS: Yes, sir. 

You have to realize all these bearings, 
these are mean bearings of a rather large are of 
minimum signal. Some of them up to 30 degrees but 
I just put them down to see how unreliable it woule@ 
be for the master or anyone to put reliance into them 
under the conditions we had. 

By taking a four hour running fix, take a 
1754 line and running up to 2206, it wasn't excessively 


off the course line. 
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+ THE COURT: Where did you get your first 


3 line? 


4 THE WITNESS: At 1754 is the first one I 
5S used. | 

ig THE COURT: Show me that in the chart. 

7 THE WITNESS: 1754 was up here, yes, sir. 


8 This was the 1754 DR and this is my 1754 line. 
8 MR. BAILLIE: You want to mark these? 
10 THE COURT: Put something next to it so we 
11 know what we are talkingabout. 
12 Do it in pen. Put an X next to the 1754, 
13. the first line you took, and put a Y next to the DR 
14 for that time. 

32 15 THE WITNESS: A Y néxt to the DR for that 


16 time. 


17 (Witness complies.) 
18 That was the first line that I used. 
19 Now, I used this line again in two different 


20 situations. I used it in a two hour run and here 
21 again it is in the four hour run. 
THE COURT: Just concentrate on linesd¢ 
position, the first line of position, put an X on it 
24 and show me where -- 


25 THE WITNESS: 1954 line is? 
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THE COURT: No, I want the dead reckoning 


position at that time. Would you put a Y next to that. 


Q This was going south of course? 

A Yes, sir. 

Q Did you do that going north? 

A No, sir, only headed south. 

Q You came back from +’ Canal Zone or some- 
1g? 

A No, I went back to the Island and flew back 


from the Island. 


Q Which Islana was that? 
A San Andres. 
Q If you were going north past Quita Sueno 


Bank, going north past Isla San Andres, there has been 
talk about an angle. As you get closer to Quita: Sueno 
Bank going northerly, and using a DR speed particularly 
if the DR speed is good, the combination of the two 
will really give you a good dange~ angle; would it 
not? 
A Yes, sir, if you were getting a good signal 

from San Andres, it certainly would. 

Q How far away did you pick up a signal from 
San Andres? 


A I audibly picked up my first signal at 1410 


a —_—_— — 
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2 ship's time, which was approximately 150 miles from 
3 the station. 
a Q Did you try before that? 
5 A No, sir, I did not try before that. 
6 Q And how far south did you continue to try? 
7 A Well, this is the thing. We tried -- I 
8 tried until 9 a. m. and 606 was the last audible signal 
9 we got from it. At uw o'clock it was silence. I had 
10 the ship's officers, asked them and the radio officer 
11 to listen, and we had no further -- I thought here we 
12 had no further signals occurred from SPP until the elm 
18 was approaching canal entrance. 
14 Q How far south, how fer were you away when you 
1§ got the last signal? 
16 A At £06 I was approximately 91 miles from the 
17 island, sir. 
18 Q But you got it at 150 miles earlier? 
19 A Yes, 
20 (@) And of course 606, was that anywhere around 
gq] Sunrise? 
22 A Yes, very close, because at~6060 we had the 
gy Star fix. It was twilight period. 
24 Q So you could be at sunrise effect time area? 
25 A yes. 
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Q Going back to San Andres, I measure about 


100 miles up to where th. IRISH SPRUCE fetched up on 


Quita Sueno Bank. Does that check with you? 


A From 
Q From the light at San Adnres. 
A Yes, that's reasonably close. I say it might 
be 104 or 5, something like that. 
There was the elm you are talking about? 
Yes. 
Was that 4 Lodestune RDF? 
A It was i: arena Sir. 
Q Do you know whether it was Lodestone or any 
okher sacedeotes model? 
A I may have -- I don't know if I put that 
notation down. I am not much of an artist. I made 
a sketch of what was on the -- alj I have here is an 
RDF Marconi marked on my -- I just laid out the bridge 
as I saw it there. It did have the automatic features 
which I did not use. I used it only manually. It was 
a fairly new model. 
MR. JACOBSEN: Your Honor, I notice it is 
elmost five o'clock. Are we going to continue? 
THE COURT: It depends upon low long you 


expect to take to complete this. 
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4R. JACOBSEN: I would like to look at this 

I may. 

THE COURT: j not complete 
the witness tonight. However, I want to ask him two 
questions before I forjet them. I have a poor memory. 
BY THE COURT: 

Q Captain, we were discussing earlier the 
preferred genera] course north from Cristobal and you 
said you have a ,weference to the course which asses 
through the westward of Old Providence and then up 
between Miskito East and Quita Sueno; is that correct? 

A At that time, sir, I was under naval orders. 
I had no choice. 

I must say that I ran this area for a period 
of two years and had no trouple and naturally I have 
developed a preference for it. 

Q It seems to me that the safest route, however, 

4 
would be neither that route nor the route suggested in 
the sailing directions, but rather to steer a degree 
or two east of north passing say 30 or 40 miles to the 
énas? 0 é 
west of Rancador and not changing to the northwest until 
you are up around latitude 15. Doesn't that look con- 


siderably safer to you? 


A I would say yes, it certainly does. It is 
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clear of all dangers up to this point and minimizes 
it here. However, here again I would find it very 
desirable to be on the vessel that had Loran equipment. 
You can't depend on celestial fixtures on these waters 
Many times. You got a lot of squalls and a lot -- even 
in normally good weather. There seems to be a lot of 
squalls in that area. 

Q However, you got a wide margin for error on 
this route; you can be off nearly 40, 50 miles before 
you are in trouble. 


A That's true. 


Q Going back to your opinion that it was not 
prudent navigation to continue on after the failure to 
pick up Roncador light at 2400, you suggested two pos- 
sibilities, one of them being to turn to the west and 
hope to pick up Old Providence on the radar. 

A Yes. 

Q Now, that of course is on the basis of hind- 
Sight that the vessel in fact had been set to the west 
by currents. 

Suppose the reason they failed to pick up 
Roncador Light is because they were an equal distance 
to the east of it, which is to say over here in long- 


itude 7940. If the vessel were to turn and head to the 
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west instead of picking up Old Providence, it could have 

itself up onto the Ranconcamo Reef. 

A I said he had two alternatives. The first and 
most obvious being to stor at 2400. 

Q I remember that. 

A And then I said he could have gone westward 
of Providence and I didn't mean at that point. 

(Indicating) 

Q You mean originally? 

A Yes. 

Q Your other suggestion, then taken the position 


he was in at midnight, the only suggestion you had is 
LAY TO 


that he laidG-untii—the-water until daylight? 


A Yes, I consider it a good one. 

Q If in fact his navigational problems were 
caused by heavy currents, couldn't you have anticipated 
being taken another 20, 30 miles to the west before 
Gaylight? 

A It would have to be a very strong current. 

It was a loaded vessel. So the wind and sea wouldn't 
have that much effect on him when he was lying deac. 

If he were getting something in the neighbor- 
hood of 5 knots of current, that is possible but he 


Goes have radar and a sounding machine and I think that 
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2 with his radar had he set farther to the westward he 


K 


3 probably would have got some return from whatever happens 
4 to be there in that area where he was stopped. 
5 Q I think the earlier witnesses have agreed 
g that the fathometer was relatively valueless since all 
7 Of the hazards in this area, come up pretty sharply. 
a A Particularly when you are making full speed. 
Q But when you are stopped and you mme on soundings, 
10 2 think then you can take a little evasive action with 
1] the pilot, with the hope and probability of going clear. 
12 Q How often during your career as a master did 
13 you have occasion to stop a vessel on the high seas and 
Simply lie dead in the water for as much as seven hours 
15 because you had questions in your mind about your navi- 
gational position? 

A Sir, I have stopped my ship on three occasions, 
that I can readily think of, in the Red Sea for no other 


reason than heavy sand haze and I couldn't see. 


19 

20 Q For as much as s*en hours? 

21 A I stayed all night. I have stayed all night 
22 because they were they days before radar. We hadno 

23 electronic equipment other than the RDF and the Red 

24 Sea is devoid of any RDF stations at the time I was 


running out there. 
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Q Subsequent to the introduction of radar have 
you ever had occasion to lie dead in the water for as 


long as seven hours waiting to get a daytime fix? 


A Subsequent? 
Q Yes. 
A No, sir. I put a lot of reliance on radar 


and I think every ship I have been on since I have had 
radar las had two radar sets on it. 

Q Of course, one of the troubles of waiting 
until the morning was that if you still had bad weather 
you weren't going to get any star sights at that time 
either. 

A Right. But you would certainly see a reef 
breaking in time to stay off it. 

I can't remember the name of the port, but 
there was a port that we used to go in there and load 
phosphates. There is no light going in there. We 
usec to stop many hours and wait for daylight and navi- 
gate between the reefs just by visual navigation. 

THE COURT: Why don't we suspend for the 
night and continue with this witness in the morning. 

MR. NOVITSKI: The charterers are relying 
upon the contentions of the owners initially. Also 


upon the exhibits and testimony they will offer. In 
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obtain leave of the Court to refrain from attending 
further proceedings. 
THE COURT: Does counsel for either 


the other parties have any objection to this? 


MR. JACOBSEN: Not as long as Mr. Novitski 


be bound by these proceedings. 


THE COURT: Obviously he has no option in 
that regarsi to be bound by them. 
YO. 


inderstand that. 


MR NOVITSKI: Yes, we are trying to save a 
few dollars. 

THE COURT: No one objecting, you will be 
allowed to cease your attendance. 

We will resume tomorrow morning at 10 a. m. 


(Time noted-5 P. M.) 
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In the Mat rer of the 


72 Civ. 3299 
Complaint of Irish Shipping Ltd. [MEF] 


American Smelting and Refining Company 
~against- 
S.S. IRISH SPRUCE, etc., 72 Civ. 656 
[MEF] 
-and against- 
Irish Shipping Ltd. 


New York, New York 
April, 25, 1974 


THE MAGISTRATE: Capt. Cushman, you are 
still under oath. 

A. U ‘8? ON Bs CGS BM ACR, called as a 
witness, having previously been sworn by che 
Magistrate, testified further as follows: 

CROSS-EXAMINATION CONTINUED 

BY MR. JACOBSEN: 

Q There is your chart, Captain. Before getting 
into that, there was one other thing I ‘ical to ask 
from yesterday. 

In connection with stopping, if you had a good 


noon position and there was plausible reasons say 


for not pickino up Roncador Light, weak lights 
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there, poor radar target and rain squalls, there 2D 
wouldn't necessarily be a plausible reason to stop; 
would there? 

A I believe, sir, those very reasons you just 
mentioned would be the reasoning behind my stopping. 
The fact that I -- due to the weather conditions I 
could not or did not see the light, and my vessel was 
headed on a course wherein there were several dancers 
ahead of me on both sides of me, I think that my reason- 
ing would be prudent to stop at that point. 

Q Did you take into consideration that you 
feel you had a good noon position? 

A Yes, sir. But from noon to midnight is a 
reasonably long pewiod of time. In that period I 
believe the course had been changed sev ral times, the 
speed hac been changed, the master had to estimate 
various speeds over the ground, and so forth, and not 
having picked up the object which obviously he had 
planned to see to get a departure point for the course 
between these dangers. I still say I think that in my 
judgment it would be prudent to stop. 

Q You do agree, don't you, at it is possible 
not to pickup Roncador Bank say at 10 or 11 miles on 


the conditions we are talking about? 


20 


21 


24 


213a 


heds 3 Cushman - cross 
A Yes, sir. 
Q Mainly the radar siaqnal reflecting ability 


Qf that pyramidal framework tower and the strength 
of that light on Roncador? 

A Plus also with the weather there had to be 
considerable sea return which would blot out the signal 
where he was reasonably close to it. 

Q Referring to the chart before you, Captain, 

I believe you testified that this is the chart you 
used when you were on the IRISH ELM. pid you take 


this chart with you on the IRISH ELM? 


A I did not, no, sir. 

Q Was it on the IRISH ELM? 

A No, I did not. 

Q Where did it come from? 

A I think this was picked up at one of the 


local shops in New York. 


Q Did you have it with you when you were on 


the IRISH ELM? 

A No, sir, I don't think I did, sir. 

Q When did you put those bearings down that 
you have on there? 

? When I got back I think I put them down on 


my ping-pong table down the cellar. 
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Q This part was at home? é 

A Yes, sir, I brought this home with me. 

Q This was not the chart that was used to 
navigate the IRISH ELM? 

A No. They never saw this chart. 

Q You were on there not as a crew member but 
strictly as a passenger? 

2 Strictly as an observer, passenger. 

Q When you were on the IRISH ELM, you took some 


radio bearings of Isla San Andres and you wrote them 
down or something? 

A Yes, I did. 

Q The ones that you have on there, would you 
point those out to us? 

A Yes. 

Q You put these radio bearings down after you 


got home? 


A Yes, sir, I did. 
Q Would this be several weeks later? 
A I couldn't tell you exactly how long after. 


It might have been a week, might have been 10 days 
after, yes, sir. 
Q Just to identify what we are looking at, 


this is an N.O.2600 chart. Would you write your name 
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on there somewhere, Captain, so we know which one it 
is, on the margin. 
A Righc. 
Q Where is the first radio bearing you have 
here? Is that 1754? 
A Let me refer to my books. 
The first bearing I took was at 1410, sir. 1410 
I got an average bearing of 205 degrees. 
Q Would you point this out to me? 
A This is probably it. I have to see something. 


Yes, that's this bearing here. 


[Indicating] 
Q Is there any identifying time en that? 
A I didn't mark any, no, sir. All I did -- 


it was so far away, I didn't mark any time. I had a 
dead reckoning I believe at 1410 up here and the bear- 
ings also dow ere. 

Q I believe you explained before the ink course, 
projected course off to the east has nothing to do with 
the IRISH ELM. 

A Nothing to do, no. Neither the ink nor this 
brown line, nor the red line have auything to do with 


the IRISH ELM, sir. 


Q It is the penciled lines that do have some- 
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thing to do with the IRISH ELM 
A The pencil line is the course line that the 
IRISH ELM was usin}, and I transposed their position 
of *410 hours on sun, October l4th co their 0611 fix 
of Monday, October 15. 
Q What information did you use to put this 
projected course of the IRISH ELM down with the DR times? 
A They were using a speed, if I recollect, about 
twelve and a half knots because they were running at 
reduced speed and their course was 171 true. 


Q So you ’r-te that down in your notebook; is 


Tes, sits 


And then put that on this chart when you got 


Yes. 
Did you put down their fixes? 
A The fix I put don -- the only two positions 
I put down was the 1410 fix. 
Q Is that ship's time? 
A It is all ship's time, and the 0600 star fix. 
Is that ship's time, to? 
Yes, that is. 


Did they change ship's clocks during this 
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period? 
A To the best of my knowledge I couldn't say, 


Sir, f couldn't Say really. 


Q On your bearings -- 

A I don't think they did. 

Q On your bearings I noticed a Zulu. 

A That is not a Zulu. That's what I put for 


a bearing. 


Q But that's supposedly ship's time? 
A Yes, Sir, this is all ship's time. 
Q That bearing you have got up there at the 


top is 1410? 

A Yes, sir. 

Q Do you have another one on the chart? 

A - “is is 1754 bearing, 2208 bearing. There 
are several others. I don't know if I have them all 
On the chart, sir. 

Q Here is 2400; what does that mean? 

A This is a fix using the 2206 line of position 
crossing it with a 2400 RDF bearing. I have identified 
them in that manner as to which ones I have used. I 
just took them at random just to try them out. 

Q Referring to this 0106 -- 


A Yes; sir. 


_ 
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Q --fix, you say using 2300 and 0106 RDF bear- 


ings, is that it? 


A Yes, sir. 


Q Where is 2300? 

A 2300, well, there is the 2300 DR, the 2300 
bearing should be 256.5, sir. 

I couldn't find one. I don't think I drew it on 
there. If I did, I erased it. I might have had it 
on there. Underneath there there is a faint line. 

I might have had it on there, then erased it. 

Q Well, counting that 1410, which you don't 
havé identified with the time, going down through the 
0106 and the 0406, and I guess you had one down here 
at 06 or not? 

A That was a dead reckoning. 

Q So that I count 7 bearings -- 

A No, actually, sir, I took -- 

Q == On the chart. 

A Possibly, yes. I just took them at random. 
in my judgment they were useless for navigational 
purposes, and I just put them down for just to see how 
they looked. 

Q How did you choose which ones to put down 


and which ones not? 


Cushman ~- cross 

I just took them at random. 

THE MAGISTRATE: Would you show me the bear- 
ings taken closest to Roncador. 

THE WITNESS: Closes to Roncador? 

THE MAGISTRATE: Yes. 

THE WITNESS: Let's see. My dead reckoning 
position closest to Roncador would be -- well, it's 
a tossup whether it is 1954 or 2206. 

THE MAGISTRATE: Where is your line of posi- 
tion at 2206? 

THE WITNESS: This is the 2206 line of posi- 


tion here, sir, and bringing the 1754 lire down, it 


crossed here, sir, reasonably close to the course line. 


THE MAGISTRATE: Reasonably close to the 
track but quite a bit ahead of it? 
THE WITNESS: Yes, sir. 
Q Bring your 1754 down to 0406 and see how that 
compares. 
A 1754 to 0406, yes, sir. 
Which was the other one you wanted? 
Q 1754. 
A I am just doing a little mathematics here, 
hoping I will get them right. 


You said 1754; didn't you? 
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Q Yes, I did. 


What about your 2206? 


A 2206 is this. 

Q Can you bring this one down? 

A Yes. 

Q You are taking that from the DR; is that 
right? 

A No, Sir, I am advancing the line itself. 

Q Okay. 

A I am advancing the line. 

Q On the DR? 

A On the DR track. It wouldn't matter if I 


put it here. It would still eval, ein sii way. 

Q Where is your triangle now, you are at 1754? 

A - This is a 406 running fix using -- what did 
we Say, 2206, and 0406. 

Q Where is the 1754? And your 406. Did you 
find your triangle yet? 

A I think it is here. This is the 406 if I 


am not mistaken. 


Q That's the 406 line? 
A Yes. 
Q And then you ran up the 1754 line, which is 


which one? 


right? 


A 
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I believe it is this one, sir. 
That one? 

Yes. 

And then the 2206 line? 

2206 line up here, yes, sir. 


So you have got a triangle here; is that 


Yes, sir. Yes, there would be the triangle. 


In what respect do you mean? You have a couple of 


triangles. 


Q 
right? 

A 

Q 

A 

Q 
all three 


A 


SIX 


somewhere 


A 


You have got three sides, you got the 0406; 


Yes. 

You got the 1754? 

Righ+. 

And then you got the other one, 22, using 
of them? 

Yes. 

So that your triangle is where, this one? 


This would be your triangle from this double 


So the middle of the triangle would have you 


about there? 


Yes, approximation about here. 
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Q Which would be a couple of nours before that 
6:00 o'clock fix and slightly to the east? 

A Yes, sir. 

Q Have you compared the ship's DR there with 
the star fix? 

A Yes, sir, I have. 

Q sow far out was it, about an hour or two? 

A I think it was closer than that, if I am 
not mistaken; 0600 DR and the 0600 fix. This is 10 miles 
and of course this would hve to be advanced 1 mile, so 

say ll miles, sir. 
Q What about farther up, that was figured on 


what, twelve and a half miles. 


A I think twelve and a half. 


Q Going back from 600 up to midnight, see how 


that compares. 


A From 600 to midnight, yes, sir, just under 


Going back from 600 stars to midnight. 

you used Marconi before? 

No, sir. 

Did you use any instruction booklets 

I looked at the instruction booklets, sir, 


because I was not familiar with the dials per se 


10 


1] 
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or +he thing till -- a! 

Q Did the officers on the ship help you or 
Gid you do this yourself? 

A No, sir, I did this completely myself. I 
figured that was the way it should be done. 

Q What did you say yesterday about the nulls, 
what was the size of some of the nulls? 

A I have them in the book. 

You want me to read them? 

At 1400 hours at a distance of about 150 miles 
my arc Of minimum signals, which is the are of the 
null, was extended from 200 to 200 and 10 degrees. 

Q Null of 10 degrees? 

A Yes. The next one, 1615 was from 210 to 
218 of 8 degree null. At 1754 I had a null from 217 
to 223 of 6 degree. 

At 1954 I had a null from 250 to 295, which is 


about 35 degrees. 


Q 35 degree null? 

A Sorry, @5 degrees. At -- 

Q So how much null would that be? 
4 ' 

A 5 degrees, sir. 


THE MAGISTRATE: Was that during the sunset 


hours? 


‘ 
rental 


2240 
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9 THE WITNESS: Very close to it, yes, sir. 


3 Yes, sir. In fact, I wrote one slide of *his partic- 
4 ular bearing, "Complete s+»: ic blanket." 

NS) At 2206 I had a null from 240 to 270, 
6 30 degrees, sir. 

7 At 2300 I had a null from 245 to 270, 
8 25 degree null. 

Ss At 2400 I had a null from 260 to 270, 
10 about 12 degreet, sir. 

1] At 0106 I had a null from 275 to 295, about 

12 20 degrees. 

13 At 0206 I had a null from 290 to 310. That's 
14 20 degrees. 

15 At 0406 I had a null from 280 to 305, a null 

16 Of about 25 degrees. 

17 At 0606 I got my first sharp null at 307, 

18 With no -- 

19 Q Thi. is at sunrise about? 

20 A I believe it must have been close to star time, 
21 yes, sir. 

22 Q Did you turn this set on or did they set it 

23 up for you? 

24 A I would turn the set on when I get up there. 


25 Q And go through the routine of tuning? 
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A Well, actually after the first tuning, I 
merely adjusted it to see if I got a better Signal. 

Q This equipment that was on the ELM, did that 
have a filter selectivity switch; do you know? 

A I couldn't tell you at this point. 

Q Do you know whether it had a zero sharpening 
control? 

A I believe it did have a balance. 

Q How does that work? 

A When you got your signal, when you get a null, 
then with the adjustment, careful adjustment of this, 
you can fine tune it to the smallest are of null and 
if you tune it closely, why, and conditions are ideal, 
hopefully you can get it to a complete nuil at a certain 
given point. 

MR. JACOBSEN: No further questions. 


MR. BAILLIE: If your Honor please, since 


we have now come into this area of taking DF bearings 


and so on, I would like to have Mr. Koster continue. 
REDIRECT EXAMINATION 
BY MR. KOSTER: 

Q You have testified that you had not previously 
Operated a Marconi RDF. Have you operated other kinds 


of RDF equipment” 
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A Yes. 

Q Is the operation of such equipment basically 
the same in principle? 


A I found that once I locited the corresponding 


dials on their equipment, I found ‘t to be very similar. 


MR. KOSTER: May I ask that this be admitted 
in evidence. 

MR. JACOBSEN: I have no objection, subject 
to the comments that the Captain has made. 

THE MAGISTRATE: What is your feeling about 
the inked line running into Quita Sueno Bank as to which 
he has given no testimony? 

MR. JACOBSEN: That's one of those comments. 
I object to that feature of it. I don't object to what 
the Captain testified to and “he chart to date. 

THE MAGISTRATE: It will be admitted in evi- 
dence to document the purposes for which testimony 
has been given, but not with respect to other aspects 
Or 3%. 

What number are we up to? 

MR. KOSTER: That would be Plaintiff's 
Exhibit 69, your Honor. 


THE MAGISTRATE: Do you have a tab on that 
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MR. KOSTER: No, we do not. I don't believe 
I have any more. 
THE MAGISTRATE: We will have the reporter 
just pnysically mark it up on its top as Exhibit 69. 
(Plaintiff's Exhibit 69 received in Evidence] 
BY M2. KOSTER: 
Q Captain, on cross-examination Mr. Jacobsen 
referred to a triangle. 
A Yes, sir. This is the fix, running fix 
obtained here from running a 1754 line along the dead 


reckoning course up to this point and extended £¢. to 


intercept the 406 line from Isla San Andres and running 


the 406 line along the ship's course for the appropriate 
distance here I believe and then running the 406 line 
up until it intersect a 406 line, and then the extension 
of the 2206 line and the 1754 lin. crosses about here, 
£i¥. 

Q Captain, let me interrupt you a minute. 
Could you mark the three corners of this triangle with 
the letters A, B and C, sir? 

A Yes. 

[Witness complies] 

Q Captain, having so labeled the triangle, 


what's the distance between A and 3 4 
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A Between A and C about 44 miles, sir. 


Q I *2e. And that was the advancement of 
selective lines of position? 

A Yes, Sir. 

Q Did you at my request advance other lines of 
position? 

A I advanced other lines. I don't believe it 
was at anybody's request. I think I just did it. 

Q There are other lines advanced on there. 

A Yes, sir. 

Q Do you have those displayed on other charts 
as well? 

A I have some of them on other charts, yes, sir. 

Q Would you show those, please. 

A Yes, sir. 

Q Captain, would you leave your notebook out. 

A Yes, certainly. I have here 3 British 
Admiralty charts entitled West Indies San Juan de Nica- 
ragua to Cape Gracias, Chart No.1218. On this chart 
I have transposed a portion of the dead reckoning 
course line on this first chart that I am showing you 
and I have put a -- I transposed a 2300 dead reckoning 
position, extended it to the 0600 dead 1 skoning posi- 


tion and I also show -- I think that should be 0606 DR. 
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I will have to check that. 

No, this is correct. It is the 0600 DR, but this 
should be that 06 <= let me check. 

I am getting all messed up. Let me check. It 
probably would be the 0606 DR and the 0600 star fix. 

Q Captain, this is basically information that's 
already on Plaintiff's Exhibit 69? 

A Yes, sir. 

Q It is just isolated? 

A Thts is right. It is a more appropriate 
scale to look at a particular bearing. 

Q Captain, would you just sign your name on 
the margin of the thing. 

A Yes. 

[Witness complies] 

MR. KOSTER: I ask that this be marked for 
identification as Plaintiff's Exhibit 70. 

[Praintiff's Exhibit 70 marked for Identi- 
fication] 

Q Captain, referring nm: to Plaintiff's 
Exhibit 70 for Identification, is there on that chart 
a 0600 dead reckoning RDF fix and a 0600 star fix? 

A There is a 0600 dead reckoning position from -- 


run up from a 0100 RDF fix and also on there there is 
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a 0600 star fix. 
What is the distance between those two? 

pat Approximately 29 1/2 miles. sir. 

Q Captain, would you refer to the second chart 
you have prepared. 

A Yes, sir. 

Q Would you tell us what is on that chart. 

A On this chart I have transposed again the 
part of the basic cost line of the vessel. I have 
indicated a 1754 « reckoning pesition, a 1954 dead 
reckoning position, a 0600 DR and the 0600 star fix, 
and a couple of RDF bearings, one at 1754 and one at 
1954. 

Q Captain, referring to the one at 1954, what 
is that bearing to San Andres? 

A About 262 1/2, up 262 1/2. 


Q How far away is the 1954 running fix by 


using the arrow beacon from the 1954 dead reckoning 


position? 
A Approximately 77 miles, sir. 
MR. KOSTER: May we have the chart that the 
Captain has been looking at marked as laintiff's 
Exhibit 71 for identification. 


THE MAGISTRATE: So marked. 
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(Plaintff's Exhibit 71 marked a Poe 
fication) 
Does the information that is now contained 
the exhibit identified as Plaintiff‘s Exhibit 71, 
-hat's information that's taken from Plaintiff's 
Exhibit 69, is it not, as to which you previously 
testified? 


9 A In essence, yes, sir. 


Q 


Now, would you show me the third chart? 
1] MR. KOSTER: Let me ask that this be marked 
12 for identification as Plaintiff's Exhibit 72. 
8 13 THE MAGISTRATE: It will be so marked. 
xx 14 (Plaintiff's Exhibit 72 marked for Identi- 
1s fication] 
16 Q What information is contained on the exhibit 
17 now identified as Plaintiff's Exhibit 72? 
18 A Here ayain I have transposed the basic course 
19 line and on it I show a 2400 DR, 0206 DR, 0600 DR, 


2 along this course line and 0600 star fix position, 


21 and 0606 RDF running fix, and also I show a 0206 running 
22 fix, a 0600 DR across line running from the 0206 running 
tan 
vt 93 fix. 
: 24 Q Captain, the 0600 DR taken from the 0206 RDF 


running fix, would you measure the distance between 
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that on the 0600 star fix. 
A About 40 1/2 miles, sir. 
MR. KOSTER: I offer Exhibits 70, 71 and 72 
in evidence. 


THE MAGISTRATE: Counsel, we have no shortage 


of exhibits already, and all of this information is 


on Exhibit 69. 

Do you really feel it is necessary he having 
given us the measurements to add in effect three 
additional exhibits which are merely blow-ups of 69? 

MR. KOSTER: It makes it a little bit clearer. 
We might choose to refer to them in the brief. 

MR. JACOBSEN: I have no objection. 

THE MAGISTRATE: Then they will be received 

evidence. 

[Plaintiff's Exhibits 70, 71 and 72 received 

Evidence] 
THE MAGISTRATE: The reporter is ready. 
MR. KOSTER: 
Q Captain, did you regard the reac you 
got on the aero beacon from San Andres as being accurate? 
A No, sir. I took them to the best of my ability 
under the conditions and used an average of the arcs 


which I obtained on any given -- at any given time and 
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corrected it and used that as my basis for running a 
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line to or from the aero beacon. 

Q Did you regard the running fixes that were 
based on these lines of position as giving you valuable 
information on which you relied to set a course? 

MR. JACOBSEN: Objection. He didn't set a 
course, as far as I understand, on this ship. 

Is this a hypothetical? 

MR.KOSTER: Yes, it is. 

MR. JACOBSEN: I withdraw the objection. 

THE MAGISTRATE: You may answer the question. 

A On the basis of the results which I obtained, 
I would have no faith in those bearings. 


Q Captain, on your voyage on the IRISH ELM 


were there any storms in the area? 


A sir. 

Q So to what do you attribute those inaccuracies 
of those lines of position? 

A After each bearing I noted my observations 
at the time. 

Do you wish me to read them, sir? 

Q Yes. 

A The first bearing I had "moderate static," 


and this was at 150 miles. 
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The second bearing at about 125 miles I marked 


“increasing static." 

The third bearing at 112 miles I marked "heavy 
static, sun low.” 

The next bearing, 94 miles distant, I remarked 
"complete static blanket." 

The next bearing at 81 miles I marked "heavy static, 
full night effect.” 

The next bearing, 78 miles approximately, I put 
"average static, full night effect.” 

At 74 miles I remarked "very heavy static." 

At 75 miles 1 remarked "light static, strong night 
effect." 

At 76 miles I remarked "light static." 

At 86 miles I remarked "very light static." 

At 91 miles I remarked "very light static." 

At 0600 star fix placed this bearing about 5 miles 
off. 

At 0600 I attempted to get another bearing. There 
was no signal to be heard. There was ~~ I remarked 
that, and "very light static.” 

Q Captain, in your experience you used RDF as 
an aid to navigation of course; haven't you? 


A Many times, yes- 
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Q When do vou find it most helpful? 

A In my judgment the optimum conditions in 
which you find RDF mostly helpful is when you are mak- 
ing, say, for example, Nantucket, Ambrose Light -- 

1 am just using those as examples -- coming from the 
open sea toward a port wher vin there is -- whereat 
there is a station to guide you into that port and 
you are coming directly at the bearing. 

AS you are at a great distance you may find you 
have an arc of 5, 10, 15 degrees, you average this 
out, and then you correct it as you advance along; 
as the signals get better, the bearing gets better, 
and usually at a distance of something under 50 miles 
with good conditions you get a bearing with a very 
small arc, 1 or 2 degrees, and then homing, continuing 
to home in on it, you can, as you get closer, you can 
bring this down to a very fine bearing when it is 
directly on your course line. 

MR. KOSTER: Your Honor, can I have just a 
moment? 
THE MAGISTRATE: Yes. 

Q Captain, I just want to Clarify one thing. 

You mentioned that on your voyage to the South in 


the IRISH ELM you experienced current. 


nj 2 
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A The vessel experienced a set to the east 


with strong to moderate northeasterly winds and sea 
and of course the usual currents charts that show a 
set normally to the north and west, the vessel still 
On every course and including up to the 0600 star fix 
did experience a set to the eastward. 
MR.’ KOSTER: I have no further questions. 
RECROSS-EXAMINATION 

BY MR. JACOBSEN: 

Q Captain, referring to your Exhibit 71 there, 
was that the 1954 bearing that you ran up 71, sir? 

A That was the 1754 and 1954, yes, sir. 

Q What was the null on your 1754? 

A At 1754, sir, I had heavy static, sun low. 
And in the null -- and the null was about 6 degrees at 
that time, sir. 

Q What was the null on the 1954 bearing? 

A The 1954 was the one where I had a null of 


about 65 degree, sir. 


Q 65 degree null? 
A Of arc, yes, sir. 
Q And how far off was your fix for this bearing 


with a 65 degree null compared to the DR? 


A The 1954 running fix compared with the 
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1954 DR was approximately 76 1/2 miles off, sir. 
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MR. JACOBSEN: No further questions. 

MR. BAILLIE: If your Honor please, the 
plaintiff is going to rest. 

THE MAGISTRATE: I'd like to ask the Captain 
a few more questions. 
BY THE MAGISTRATE: 

Q Captain, you gave as your opinion that the 
assumed noon position based on sun line advanced line 
was probably in error and that the vessel was already 
substantially off its DR at that time. 

A This is my opinion, yes, sir. 

Q What in your. opinion caused the vessel to 
be off its DR at that point? 

A If I am not mistaken, you are referring to 
the 12:00 o'clock fix? 

Q Yes. 


A At that time even though the officer taking 


the fix considered it that he had good, a good fix, 


I think that his fix was subject to the normal errors 
induced by the conditions that existed at that time. 
Q That's not my question. 
I understand your opinion as to why the fix was 


not reliable. 
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What I am asking you, the fix ran fairly close 


Cushman - 


to the DR, and you believe that they were not in that 
area, but I assume further to the westward at that time. 
What do you think caused the vessel to be off its DR 

at that time? 

h I think that this vessel was probably affected 
by some current and leeway and ship's motion. 

Q Could it have been anything else? 

A It conceivably could have been something else, 
but I don't think it was. These are the things, the 
conditions that I have used in arriving at that conclu- 
sion. 

Could it have been a gyro error? 

A It could also have been a gyro error, yes, sir. 

Q Did the vessel have a gyro error that was 
known at that time? 

A This I don't know. Wait, just a moment. I 


may be confusing the two ships. I have read testimony.. 


If I am not mistaken, I think she did have a 1 degree 


easterly gyro bearing. 
Q Could it have been 1 to 2 degrees? 
A Sir? 
Could it have been a degree and a half? 


It certainly could have. 
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You read the deposition of Capt. Kerr, did 

you not? 

A I did, sir. 

Q Would you refer to page 12 of that deposition 
at the top. 

A Yes, sir. 

Q Does it indicate that he believed he had 4 
degree and a half of gyro error at that time? 

A Yes, sir, because he says one and a half high. 


Q Do you know how Capt. Kerr determined that he 


had a degree and a half of gyro error at that time? 


A I presume by taking azimuth or amplitude of 


Q These would checked against the gyro repeaters 
on the wings? 

A Yes, sir. 

Q Does it necessarily follow that if you have 
an error in the gyro repeaters, the same error affects 
the automatic pilot? 

A Now, I don't -- I may not understand your 
question. 

When they setup repeaters in the wings of a vessel, 
unless they are spotted very accurately in the access 


of the forward and aft line of the vessel they can 
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incur a further error in the insulation of these 

3 repeaters. But assuming that they were done properly 

4 and accurately and any aveee between the master gyro 

and the repeaters would be recorded by the ship's 

6 officers and checked daily by the ship's officers to 

7 assure that the repeater compasses were following 

8 proeprly, the master compass, I would assume that they 

9 lad. that under control, sir. 

10 Q My question is: Is it possible to have a 

11 deviation between gyro readings in the automatic pilot 

12 and those evidenced by the repeaters from which the 

13 azimuth are checked? 

14 A It 46, sir. 

15 Q Is there not also a problem with correcting 

16 gyro errors of occasionally adding when you should 

17 subtract the error on the automatic pilot or substract- 

18 ing when you should add? 

19 A Yes, sir, a mistake is possible at anytime 

20 by people, yes, sir. 

21 Q Then of course there is the additional 

22 problem that either the gyro error has corrected it- 
self so that the correction you are adding or sub- 

a4 tracting is unnecessary, and there is the further 


possibility of additional gyro error occurring after 
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the azimuth are taken. 
A That's true, sir. 
Q Do you know if any tests were run on the 


gyros when she was on the strand to determine the 
degree of gyro error at that time? 

A 4 do not, sir. 

Q Referring, Captain, to Exhibit 69 on which 
you made your drawings, this one right here, I assume 
that these lines running across the chart on a tangent 


are Lora readings? 


A Yes, they are. 
Q Will you refer to the area of the Quita 
Sueno Bank and tell me whether -- first, this is a 


two-station reading, is it not, you have a two-station 


coverage here? 

A Yes, sir. As I read it, it is identified 
by station 3Hl and 3L2. 

Q How was the angle between the two Stations, 
are they giving a fairly good cross coverage. 

A The angle is very close to a right angle and 
&@ very goo. angle, yes, sir. 

Q If the vessel had been equipment with Loran 


Operating properly at the time of the stranding do 


you believe that Loran fixes would have given the 
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position of the vessel accurately? 

A Dependant on the distance from the sending 
Station. I have never used Loran in this area, sir, 
so I am not really qualified to say how good the 
Signals are in this area. But -- 

Q Are Loran signal coverage better at nicht 
than at day? 

A Normally yes. 

Q With respect to taking the RDF readings 
that you have described, what sensory function is used 
in determining the null and limiting the direction of 
bearing? 

Do you wnderstand my question? 


A You mean the balance knob? 


Q Which of your sensors do you have to use in 


order to make and RDF fix? 

A Which of my sensors? 

I use my ears, Sir. 

Q Are you familiar, Captain, with the fact 
that as people get older the sensitivity of the their 
hearing in their auditory nerves decreases? 

A In some cases I believe it does. 

Q One of the common infirmities of advancing 


years is poorer hearing. 
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A Among many oOtherthings, yes, sir. 
Q Do you have anyone younger and more accurate- 


ly or more experienced in the use of the Marconi RDF 
attempting to take RDF readings when you were aboard 
the IRISH ELM? 

A I don't believe there was anybody on the ship 
more experienced than I. They may have had better 


hearing, I don't now. 


Q How Old are you, Captain? 
A I am 63 right now, sir. 
Q Who aboard the ELM was normally responsible 


for using its RDF? 

A I was not master of the ship, sir. I be- 
lieve the master would be responsible and he would 
delegate these duties to his officers on watch. 
Possibly the radio operator even. I don't know how 
he ran his o eration, sir. 

THE MAGISTRATE: I have no further questions. 
MR. BAILLIE: Plaintiff rests. 
THE MAGISTRATE: You are excused, Captain. 


(Witness excused] 


MR. JACOBSEN: Capt. Patterson. 
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RICHARD 0. PATTERSON, called as a 
witness, being first duly sworn by the Magistrate, 
testified as follows: 
THE MAGISTRATE: Please be seated and state 
your name and address. 
THE WITNESS: My name is Richard 0. Patterson, 
I live at 542 Broadway, Dobbs Ferry, New York. 
DIRECT EXAMINATION 


BY MR. JACOBSEN: 


Q Captain, are you a master mariner? 
A Yes, sir, I am. 
Q What is your marine background, did you go 


to a nautical school? 
A Yes, sir, 1 did. I gradv2’-°1 from the New 


York State School in 1923. 


Q When did you become a chird mate? 
A 1924. 
Q And you subsequently passed through third 


mate, second mate. chief mate and master? 

A Yes. 

Q In general, what was your experience in 
those capacities? 

A -*ter I got wy third mate's license, I put 


several years on various ships in various trade routes. 
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Later on I was with one of the companies that was -- 
3 one of the earlier amalgamations that made ‘the ultimate 
4 united States Lines, and I stayed with that company 


°* from then on until I retired. 


6 Q When did you retire, Captain? 
7 A Retired in 1971. 
Ly Q Going back to United States Lines, can you 


§ give us an idea of how many ships you were master of? 


10 A Master of about 12 ships I believe. 
ll Q When did you first become master? 
12 A Well, I was in the Navy during World War II, 


13 but the United States Lin«s classified me officially 
14 as a master of the company in 1943. 

15 Q What was your navy experience? 

16 A I was in the Naval Reserve from 1928, active 
17 duty with the Navy for 6 years from 1940 to '46, went 
18 in lieutenant, came out captain; continued active wit 
1g the Naval Reserve until I retired in 1965, and for the 


20 last 7 years I was a rear admiral of the Naval Reserves. 


21 Q Did you reach upper half rear admiral? 
22 A Yes, I did. 

23 Q Since 1971 have you been active on ships 

2% at all? 


25 A Yes, sir, I have. After I retired from the 
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United States Lines I spent the next 2 years as the 


trial trip master for the General Dynamics Shipyard 
at Quincy, Massachusetts. 

Q What did that entail? 

A Taking new ships out, putting them through 
the various phases to test them out, making sure they 
met the specifications. 

Q Were these Navy ships or did they include 
merchant ships also? 

A Mostly Navy ships, but also merchant. 

Q Did you have occasion to bring the Pilot 
Association cutter cown from the Great Lakes? 

A That was my last official activity at sea 
when I brought the late Pilot cutter from Wisconsin 


down to New York. That completed 52 years and 2 days 


at sea. 

Q That was in July, 1972? 

A That's right. 

Q Captain, do you have some experience in the 
Caribbean? 

A Yes, sir, I have. 

Q Are you familiar vith the British system of 


nautical publications? 


A Yes, I am. 
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° Q What significant pubs do they have in their 
3 system? 
4 A Their system is basically on charts. A Pilot 


S which we call sailing directions; radio aids to navi- 
6 gation, they call them radio signals. They are I'd 


7 say their light list and tide tables. 


Q What is the function of the British Pilot? 


9 A It's a description of the area that it covers 


i0 of I'd say harbors, ports, routes, islands, channels, 
ll currents, prevailing weather, expected weather. 

12 Q How does it compare with the chart, how do 
13 you use these? 

14 A You use i* in conjunction with the chart 

15 because the chart -- the best way to describe it is as 
16 a visual layout of the areas that you are traveling 

17 through, where the Pilot is a description. 

18 Q How are the British publications corrected? 
19 A “*hrough notice to mariners that are issued 


20 weekly, and when there is enough of those have come 


21 out to be a little bit overpowering, they come out with 
a supplement which incorporates all of the pre 1s 

23 notices to mariners. 

44 Q Is the system essentially the same as the 


25 U.S. system as far as notices to miriners are concerned? 


(; 
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A Yes, sir, it is essentially the same. 
Q Where is current information set forth in 
the British system publications? 
A It is in -- it would be found in the Filots 


and in addition it will be found very often on charts 
showing currents along coastlines. 

Q The British don't have a Pilot chart showing, 
a separate Pilot chart showing winds and currents as 
does the United States; does it? 

A No, sir, these do not, not to my knowledge. 

Q Is there any other information set forth 
in Pilot charts other than wind and current? 

A Well, on the back of them there is some 
general information of interest to the mariners. 

Q What type of information? 

bs Oh, quite a wide variety. There would be 
information on modern navigations systems, marine 
biology, reports on collision of ships, strandings of 
ships. There is a series now of information on major 
canals of the world. 

Q Are the Pilot charts used to correct the 
Sailing directions? 

A No, Sir, never. 


Q Are they used for navigation as such? 
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A No, they are not used for navigation. In 
fact, there is even a directicn right on the upper 


part of the Pilot charts that they are not to be used 


for navigation. 


Q In the Caribbean can Decca be used? 

A No, Sir, there are no Decca stations in the 
Caribbean. 

Q Is it possible to use Loran? 

A Loran, it is possible, but depending on the 


area of the Caribbean. The area we are interested in 
in the southwest, in the light gray section where the 
Signals are very poor at night. 
Q Where are the stations, the closest stations? 
A Closest stations are over on the American 


coast around Florida, up and around the Gulf area. 


Q Loran is a longer range than Decca; is it not? 
A TOS). Siz. 
Q In the Caribbean if you can't use Decca, you 


don't have Loran, what aid equipment can you use for 
navigation there? 

A Well, they are limited to just about two, 
visual navigation and radio direction finder. 

Q Have you examined Exhibit 7, which is the 


1956 British Pilot? 
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Yes, I have. 

Q And you have looked et the area for Quita 
Sueno Bank? 

A Yes, sir, I have. 

Q Is there anything about current in the vicinity 
of Quita Sueno Bank written in the area there in the 
book? 

Not that I have seen, no. 

Would you check it, please. 

Yes, sir. 

THE MAGISTRATE: Exhibit 7 he is looking at? 

MR. JACOBSEN: Yes, sir. 

MR. BAILLIE: I suggest, your Honor, book 
speaks for itself. 

THE MAGISTRATE: This is about the second or 
third time we have gone over this. So hopefully it is 
the last. 


MR. JACOBSEN: Yes, your Honor. I know the 


book speaks for itself, but I have to ask the question. 


Q Is there anything there about current, Captain? 

A No, sir, there is not. 

Q Looking at the chart in use, Exhibit 6, 1218, 
is there anything about current in the vicinity of 


Quita Sueno Bank? 
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A Yes, sir, in addition to the current errors 
there is an error running across the tip of Quita 
Sueno Bank, across the north tip, roughly on the north- 
west direction, but there is no velocity listed to it 


which would ineicate to me there is a little drift. 


Q Is there any caution? 

A No, no caution there. 

Q I show you Exhibit 6. You have examined 
that, have you -- Exhibit D? 

A Yes, sir, I have. 

Q That's the 1970 Pilot? 

A Yes, sir, that is. 

Q Have you examined the caution about current 


that's contained therein? 

A Yes, sir, I have. 

Q As a master mariner what is your opinion 
about the significance of that caution in the 1970 Pilot 
to the navigator proceeding northward in this area 
between Serrana Fank and Quita Sueno Bank? 

A Well, I would say that it is a very, very 
strong warning to watch out and keep away from it. 

Q What should a navigator do differently, if 
anything, in light of that warning, as a new warning? 


A Well, he would set his course to stay well 
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away from Quita Sueno Bank and make some allowance 
for possible westerly set. 

Q What aid to navigation, if any, would you 
use? 

A Well, in that particular area the only thing 
he would have other than his celestial navigation would 
be his radio direction finder and his echo sounder. 
That would be all that he could use. 

Q Looking at Exhibit 6, Captain, which is the 
chart in use, and looking at the projected course by 
Capt. Kerr, based on the 1956 Pilot, which is Exhibit 7, 
what is your opinion of his projected course? 

A Well, I can't find anything wrong with it. 
He evidently layed his course out to pickup Roncador 
Bank and further projected his course up to that he 
could pickup this light on the northern tip of Quita 
Sueno Bank. 

Considering the information available to him, I 
can't find anything wrong with it, although I might 
say that every master of a ship going through will not 
follow exactly the same route. Each man has his own 
individual taste on it. 

Q Now, referring to Exhibit D, which is the 


1970 Pilot, which contains that caution about current, 
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what is your opinion as to Capt. Kerr's projected 


track based on this 1970 Pilot? 


A Based on the 1970 Pilot? 
Q Yes. 
A On his projected track he was going to be 


a little too close to Quita Sueno Bank. 


Q What should he have done differently, if 
anything? 
A Well, he should have -- in view of what we 


have here, you mean in 1970, this caution in mind? 

Q That's right, Exhibit D. 

A In that case he should have made a course 
a bit more to the right of his projected track, a little 
more to the north, and avoid that possibility of a 
current over by Quita Sueno and try to pickup Sevens 
Bank Light, because Serrana Bank Light, the light itself 
is on the extreme southwest tip, and it evidently was 
planned as a guide for vessels heading to the north, 
whereas Quita Sueno Bank Light is on the north tip and 
is evidently designed as a guide for vessels heading 
south. It would be much better to Stay over to the 
east or northeast. 

Might I continue? 


Q I was just getting an exhibit out. 
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THE MAGISTRATE: We will take a brief recess. 
[Short recess] 
BY MR. JACOBSEN: 

Q Capt. Patterson, referring to the Pilot, did 
you notice the construction of the lights at Roncador, 
Serrana and Quita Sueno Bank? 

A Yes, I did. 

Q What is at Roncador and Serrana? 

A It is an open construction type latticework. 

MR. BAILLIE: Objection. 
MR. JACOBSEN: I will withdraw the question 
if you prefer. 

Q What does the British Pilot say the construc- 
tion of the lights at Roncador and Serrana are? 

A They .are openwork pyramidal towers. 

What are the lights of those towers? 

A If I remember rightly, Roncador is 52 feet; 
Serrana is 72. 

Q In your opinion how far could you pick those 

21 Up on radar? 
22 A About 8 to 10 miles under favorable conditions. 


23 Q Captain, I show you Exhibit I, which is 


24 Capt. MeGint¥'s deposition and exhibits. Have you 


25 examined those? 
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MR. BAILLIE: The question arises as to 
whether or not the Court will accept this evidence. 
I renew my objection. 

THE MAGISTRATE: Hold on just a mirute, please. 

Well, Mr. Jacobsen, he can testify as to 
whether he has read it, but he is not going to be able 


to do anything else because it is not in evidence as 


yet. 
Where did you propose to go? 
MR. JACOBSEN: Well, what I proposed to do 
was to ask him if he read it, and the exhibits, and then 


to evaluate what he has read. 

THE "MAGISTRATE: How can we do that with some- 
thing that isn't in evidence yet? 

MR. JACOBSEN: I am prepared to offer them in 
evidence now. I so offer them. 

THE MAGISTRATE: The problem with that is I 
then have to read the deposition to determine whether 
it is admissible, and that would take up a bit of time. 

MR. JACOBSEN: Could you accept it subject 
to your Honor reading it? 

THE MAGISTRATE: What is the nature of the 
objection as to the exhibit? 


MR. BAILLIE: I thi: « we can narrow what the 
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issue is now. I fuily appreciate that the admission 
of evidence of tests and so on is within the discretion 
the trial Judge to receive or not. It is a question 

of whether or not it is so remote and the conditions 
are so different, that the test evidence will be of 
any value on it. And it is our contention that these 
depositions give evidence of what these particular 
people did, who testified, under conditions which are 
not at 11 shown to be similar to what were in effect 
en the night that the stranding occur~ed. 

THE MAGISTRATE: You used depositions plural. 
I gather you are referring not only to Capt. eet | 
but Capt. Gregware's deposition?’ 

MR. JACOBSEN: There is another one, 
Capt. Lowell. That one comes closest to duplicating 
conditions. 

I don't understand the objection. Actually 
these fellows went up three different ways and all 


passed San Andres. It is like Capt. Cushman has testi- 


fied. Capt. paisa ait deposition is aleng the same 


line. 
THE MAGISTRATE: The question is: Is this 
admissible evicwence, was it taken at times and places 


and conditions reasonably similar to indicate that on 
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the night in question the IRISH SPRUCE could have made 
use of San Andres. 

The problem with ruling on this as a question 
of evidence is that it may well be the ultimate factual 
issue in the whole case if it is determined that the 
San Andres radio beacon could have given at least a 
line of position and possibly a running fix on the 
night that the IRISH SPUCE ran aground, and if it is 
determined that the ship's officers failed to use it 
because tne ship was inadequately supplied with nautical 
publications, that of course could be determinative 
finding in the litigation. 

To reach that conclusion one has to make . 
factual determination as to the capabilities of the 
beacon which I suppose which only can be found on the 
basis of other peoples' experience at other times. 

It wouid seem to me that the weight to be 
given to such tests would depend upon the similarity 
of location, the similarity of weather conditions, 
the similarity of equipment used, which is something 
I wouldn't re lly know until I have read al. che 
depositions. 


However, I would guess that even for the 


least similar one it is just a question of diminishing 
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returns. You can get to the point and you can say 


well, this one is so different that I don't give it 
much, if any, weight. However, I don't think if the 
witnesses were here live, I wouldn't reach that con- 
clusion until th: end of their testimony, and con- 
sequently I'd have to take the testimony subject to 
connection. 

I think I will have to do the same with the 
depositions. I will have to admit them subject to 
connection and evaluate the weight to be given to them 
at the conclusion of reading them. 

Consequently, I will admit them in evidence 
with those limitations and foi those purposes, and you 
can mark I, J and N in evidence. Don't physcially 
mark them in evidence, although it occurs to me it 
might be a wise idea at some point for appellate 
purposes, if for no others, that we went over these and 
stcuck off for identification on everything that's been 
admitted into evidence so there will be no controversy 
about it. 


MR. JACOBSEN: 


We also offer McMahon. So 


there is 4 of them. It is ther exhibit. 


MR. KOSTER: 


That's Exhibit 66. 


MR JACOBSEN: Exhibit Q. 
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THE MAGISTRATE: How can it be their exhibit 
if it is Q? Are you offering it? 

MR. BAILLIE: We are happy that Mr. Jacobsen 
accepts our witness. 

MR. JACOBSEN: I would note that Capt. Cushman 
has already testified on this subject from another ship 
and there is no way that there can be exact -- that 
the conditions could be exact on another ship at another 
time. 

THE MAGISTRATE: That of course is clear, but 
you can get really close or you can be really far away. 
I think of the various considerations, weather and 
location are possibly the two most important, but I may 
become convinced that the use of the equipment involved-- 

MR. JACOBSEN: [Interposing] I think that 
all goes to weight. 

THE MAGISTKATE: It certainly goes te weight. 

MR. BAILLIE: Your Honor, there is a further 
objection. I don't know how it can be made. Most of 
the bearings taken by the witnesses they have deposed 
were taken by junior officers and not by the witnesses. 

MR. JACOBSEN: That's covered in the deposition, 
your Honor, and the witness testified he was the master 


of the ship, and there was a navigation chart on the 
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ship, and he testified as to what he observed during 


those depositions. 

THE MAGISTRATE: Well, let's see now. If 1 
were dealing with the actual voyage in question as to 
which each of these deposed witnesses has testified, I 
would think that the vessel's charts would be admissible 
in evidence through the master even though he did not 
personally take the bearings since he has responsibility 
for the navigation of the vessel, and again it goes to 
the weight to be given to the bearings since they 
weren't taken by the witness himse:f. The bearings are 
taken by a ship's officer or navigator. 

; MR. BAILLIE: If I may say, I think you are 
under a misapprehension. Those are not ship's records. 

MR. JACOBSEN: They are ship's records from 
another ship. 

MR. BAILLIE: They are not. 

MR. JACOBSEN: They are. 


MR. BAILLIE: They were made essentially for 


MR. JACOBSEN: They were not. 
THE MAGISTRATE: I had the impression they 


were not. I had the impression that these vessels were 


going that way anyway. 
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MR. JACOBSEN: This is a navigation chart 


from those ships. 

THE MAGISTRATE: It is their actual chart 
of that voyage. It would be rather expensive to send 
@ vessel down just to take readings for this case. 

MR. JACOBSEN: We can't afford that. 

THE MAGISTRATE: However, I am going to- 
have to reevaluate this entire evidentiary question 
at the conclusion of the trial and at the conclusion 
of my reading these depositions. 

As I say, this is a cause and effect here 
that the ultimate conclusion of the case affects the 
admissibility of the evidence rather than vice versa. 
However, that's unavoidable: 

MR. JACOBSEN: One thing I would just like 
to add: Our basic case with respect to the radio beacon 
at Isla San Andres is Exhibit E, the Admiralty List 
of Radio Signals Volume 2, 1971. 

THE MAGISTRATE: Even if the vessel were -- 

MR. JACOBSEN: What it says about that station. 

THE MAGISTRATE: Even if it were improperly 
provided with navigational publications, if in fact 
the navigational aids which it had failed to use would 


not have been any help, then it is an immaterial factor 
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in the ultimate case. 

MR. JACOBSEN: I know. But at least with 
this publication reporting one thousand watts, and one 
thousand watts having a range of 240 miles, which I 
consider to be conservative, I think that that is in 
itself evidence as to how useful this station is. 

It is not the only evidence, but it is some evidence 
of that station. 

THE MAGISTRATE: Capt. Cushman and other 
witnesses have suggested that considering the static 
interference that night, considering the fact that 
it is an aero beacon and not a marine beacon, that it 
would not have been of much assistance had they 
attempted to use it. 

Now, I realize your witnesses, and by deposi- 
tion, are going to testify to the contrary. 

MR. JACOBSEN: Our expert is definitely go- 
ing to testify to the contrary. 

MR. BAILLIE: May I point out something else, 
too. All of this discussion overlooks the fact that 
Capt. Kerr knew that station was there. 

THE MAGISTRATE: I have read Capt. Kerr's 
deposition, or at least I have read part of it. I am 


still reading it. And he gives a rather general 
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acknowledgement that he knew the station was there. 

MR. BAILLIE: If he failed to -- 

THE MAGISTRATE: He didn't state, however, 
that he knew what its capacity was and how many watts 
or if he knew whether or not it was one of those aero 
beacons that gave reasonably good marine navigation. 

I believe that the navigator stated that he 
was unfamiliar with the fact that it was there. 

MR. BAILLIE: He didn't even bother looking 
for it. 

MR. JACOBSEN: He didn't know the schedule 
because it wasn't given. 

THE MAGISTRATE: We will move on. 

vou may for purposes of answering, assuming 
you are given a hypothetical, assume the facts as 
stated in those depositions before you. 

{Cargo Claimants Exhibit I, J, N and Q re- 
ceived in Evidence] 

BY MR. JACOBSEN: 

Q Captain, have you examined Capt. McGint{'s 
deposition with those exhibits? . 

A Yes, sir, I have. 


Q Do they show radio bearings on the charts? 


A Yes, six, they do. 
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Q Have you analyzed those radio bearings? 
A Yes, I have. 
Q How do these radio bearings that you have 


analyzed compare with any other fix that the vessel 
had like radar or celest::'? 

A Well, on this particular ship they also 
used a Loran as well as radar and the RDF bearing com- 
pared quite favorably both with Loran and with the radar 
fixes. 

Q Can you quantify that, can you tell us how 
different they were from the others? 

A I would have to look at the chart. 

Q Go ahead. 

MR. BAILLIE: I suggest, your Honor, that this 
is hearsay on hearsay. 

THE MAGISTRATE: The deposition isn't con- 
sidered as hearsay. 

MR. BAILLIE: One witness testifying to this 
based upon what other people took by way of bearings, 
and then you have this witness testifying -- hearsay. 
on top of hearsay. 

A This is the actual navigation chart of the 
ship. We have here an RDF bearing, 1820. He has been 


taking star sights at the same time. I am not exactly 
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sure on that. 
3 THE MAGISTRATE: I would suggest to you, 
4 Mr. Jacobsen, that this particular series of readings 
S that you are dealing with now were taken from sub- 
6 stantially closer to San Andres. 
7 MR. JACOBSEN: That's it. We didn't do any 
8 one. We got closer, further, and on the other side, 
§ and the composite of the three is of value, we submit. 
10 THE MAGISTRATE: I think those taken from 
11 farther away would be more impressive because one of 
12 their arguments would be that they were on the fringe 
13 area of using San Andres. 
14 A There is a 1820 RDF, at which time he was -- 
15 1820 was 120 miles away and 1820 -- there is a 1812 
i6 position, another 120 miles away, his bearing would 
17 have been 4 1/2 miles over to the westward of his 


18 course line. 


19 I am looking to see if I find a bearing farther 
20 away. 
21 THE MAGISTRATE: Let me ask you, Mr. Jacobsen, 


22 if the deposition of Capt. McGinti, which I have not 
as yet read, does he comment. on the accuracy of the 
94 RDF bearing as compared to other navigational fixes? 


25 MR. JACOBSEN: Yes, he does. 
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MR. KOSTER: He does, your Honor, over objection 

THE MAGISTRATE: Picking up Mr. Baillie's 
point here, what purpose do we serve by having this 
witness comment upon Capt. McGinti's or upon his navi- 
gator’s RDF fixes? 

MR. JACOBSEN: This witness is measuring the 
chart work and just telling us what's already here. 
It is a question of putting it in the record. 

THE MAGISTRATE: Capt. McGinti did not do 
that in his deposition. 

MR. KOSTER: He did. This is repetitive. 

THE MAGISTRATE: Then why are we bothering 
to do it again? 

MR. JACOBSEN: We don't have to, your Honor. 

THE MAGISTRATE: I would just as soon not. 
If you want to draw from this witness a conclusion 
having made comparisons of several different ships -- 
not conclusions an expert opinion having looked at 
the charts of several vessels and compared the accuracy 
of the RDF readings with other fixes established through 
celestial and other navigational means as to the value 
of the use of RDF, that's fine. But I don't think 
in order to do that it is necessary to have him track 


each one made and give a comparison for accuracy. 
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MR. JACOBSEN: No, that's true. I was only 
going to ask him what it said because he is a master 
mariner and uses dividers very well. But I can refrain 
from that. 

THE MAGISTRATE: I don't think it is necessary, 
assuming your witnesses on depositions did it for you. 


BY MP... JACOBSEN: 


Q Captain, you sailed on ships with RDF? 
A Yes, sir, I have. 
Q About how many? 


A At least 20. 


Q And when would that have been, what period 
of time? 

A From 1930 up to the present. 

Q Did you sail on any since 1930 that didn't 
have RDF? 

A Not that I can recollect. 

Q What makes of RDF have you used? 

A Basically in the 1930's there were several 


models being made in those days. They finally settled 


down to either an RCA, Mackay or Raytheon. 


A How did they compare operationally? 
A Basically the same. 
Q Have ou used aero radio beacon for marine 


as 
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I have used them extensively. 
Q How does it compare operationally using an 
aero radio beacon as compared to a marine radio beacon? 
A Basically they very often are superior be- 
cause they are much more modern with many new moderniza- 
tions and generally much stronger. On the other hand, 
if they are not exactly listed withia a radio aid to 
navigation, it would be foolish to do it. That means 
they are far inland and subject to errors. Along the 
coast or out in the open areas I found them quite 
accurate. 
Q Have you used the radio beacons other than 
coming into a harbor? 
A Yes, I have. 
How do you use a radio beacon? 


A Well, preferably to try to get across with 


two radio beacons, two or three. But if there is only 


one available, why, you use it with a running fix 
exactly as the same with celestial naviyation with 
a line of position being run up to another line of 
position. 

Q Is this a commor technique? 


A Common technique all over the world. 


Q I show you Exhibit 10, the 1969 List of Radio 
Signals. Have you examined that book? 

A Yes, I have. 

Q Is it true that Isla San Andres is not 
listed on any of the indexes in that book? 

A No, sir, it is not in the geographical index, 
it is not in the alphabetical index. It is not in 
the alphabetical index of identifying signals. 

It does show out on this pull-out in the back. 

Q Does it give any information in the pull-out 
about schedule? 

A No, it does not. 

Q Or about the power? 


A Nothing there about schedule or power. 


Merely lists it with identifying signal and a frequency 


to tune in on. 

Q Captain, as a raster mariner and based on 
what you see in the back of Exhibit 10 thereon the 
pull-out diagram, based on that only, what is your 
opinion as to how useful that radio station would be 
to a navigator for marine navigation? 


A Well, I don't think I would even consider 
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using it because it is quite obvious it was never in- 
tended for a surface navigation. 

Q Why is that? 

A Because it isn't listed anywhere and there 
is no cetails given on it. 

Q Is there a warni.:g given in there? 

A Yes, sir, there is a warning in here. 

Q I direct your attention to page 65. 

A The warning in here says: "The inclusion of 
an aero radio beacon in this volume does not imply that 


it has been found reliable fcr marine use." 


Q I show you Exhibit E, which is the 1971 List 


of Radi6éd Sicganls. Have you examined that document? 


A Yes, sir, I have. 
Q Is the same warning included in that book, 
the 1971 List that you just referred to in the 1969 
List? 
THE MAGI.."RATE: Which exhibit is this he 
is looking at? 
MR. JACOBSEN: This is E, your Honor. 
A It says: "A number of aero radio bezcons 
considered to be particularly unsuitable for marine 
use have been omitted from this edition." 


Q Isla San Andres is omitted? 


” 
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A No, it is not. It is in this. And further- 
more, there is a notice over here, "A radio beacon 
established for both marine and air navigation." 

"Only selected aero radio beacons likely to be 


of particular use for marine navigation are listed and 


charted." 
Q Where is Isla San Andres listed in Exhibit E? 
A It is listed all the way through. It is 
listed in the geographical index, in the alphabetical 


index, the alphabetical index of signals. 


Q Is it indicated in the service details? 

A Yes, sir, it is. 

Q Does it give any information about schedule? 
A It gives a schedule, it gives the power. 

Q What is the schedule? 

A Continuous. 

Q What is the power? 

A One kilowatt. 

Q Comparing those two books, Captain, the 1969 


List and the 1970 List, is there any substantial 
difference between them? 
A Yes, there is a very great difference. 


Q What is that? 


A In the 1971 they have evidently just examine? 
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and tested -- they have incorporated a great many aero 


3 radio beacons and put them in their list of signals. 


MR. KOSTER: Object to the answer. I don't 


understand what "evidently tested" means. Is this 


witness basing that on some of -- 


THE MAGISTRATE: I think you can cross-examine 


him on that point. 


I wish the record would reflect that the 


documents to which he is referring is a 


‘ omparison of 


Exhibits E and Exhibit 10, Exhibit E being the more 


current of the two. 


13 Q Referring to Exhibit 6, the chart in use on 


the IRISH SPRUCE, looking at that chart, if vou were 


navigating northward so as to proceed between Serrana 


16 and Quita Sueno Bank from Cristobal Canal, can you tell 


{ 17 us whether or not you would use the aero radio beacon 


18 at Isla San Andres? 


19 A Absolutely. 
20 Q Where would you start using it? 
21 A I would start using it just the minute my 


22 course line intersected the chart that I was operating 
23 with. I'd use it on another chart farther south. 
24 When I got it here, I would use it direct. 


25 Q How far north would you continue using it? 
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26 | 


2 A Until I was completely clear of all dangers 
to navigation. 
4 Q Would the radio beacon at Isla San Andres 
have any value to you as a danger angle in the vicinity 
of Ouita Sueno Bank? 
7 A Yes, sir, it could be used as a danger angle. 
Would you have to use speed? 
9 A Yes, you'd have to use a bearing on San Andres 

10 and the speed of advance of the ship. In other words, 

1] it would layout a radio direction finder bearing and 

12 take from a certain position of a ship that is knowr 
y 13 and almost like sweeping around with the compass where 
| 14 that would intersect on the RDF line, that would give 

1 Us a rough position. 

16 THE MAGISTRATE: I don't think that was the 

17 question you asked him; was it? 

18 MR. JACOBSEN: I think so, your Honor. 
BM 19 THE “IAGISTRATE: I didn't understand the 
| 99 question. 
21 Q Goiny back to the question about the dange: 
angle, and as you approech Quita Sueno Bank from the 
23 south, how would you use the aero radio beacon at 
San Andres? 


“ 33 A I would take a bearing on that, and if that 


2742 


s heds 62 Patterson - direct 


. pearing intersected up too close to Gused doers Bank, 
3 that would be considered I was standing in danger. 

4 Q You are using the word “intersect.” I think 
5 that's what the Judge is talking about. 

6 THE MAGISTRATE: What do you mean by “inter= 
7 sect," are you using speed? 


8 THE WITNESS: Speed, yes. Where that RDF 


g bearing would intersect with my speed circle. 


10 Q I see. 

ll A Very much the same as uSing it on a navigation 
12 sheet. 

13 Q In other words, you could take speed from 


12:00 noon say and run it up to whatever time you are 


15 taki g the radio beacon bearing? 


16 A Yes, sir. 
17 Q And where the two intersect? 
18 A That's right. 
19 Q Now, would this bearing, danger angle bearing 
99 become more valuable or less valuable as you proceeded 
gq] north? 
A It would become more valuable because it 
would be closer to your hazard. 
24 Q What about the angle, does the angle become 


f San Andres 


more significant considering the location o 
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and Quita Sueno Bank and the projected track of the 
vessel? 

A Yes, it would become more significant because 
it would not be so much over on the beam. It would 
drop further abaft the beam and it would be more in 
line with the vessel's course. 

MR. JACOBSEN: Your Honor, on the depositions 
of Capt. Gregware, Lowell and McGinti, the depositions 
and the exhibits speak for themselves, as opposing 
counsel say, but in some instances it may require some 
measuring. Again, the charts speak for themselves. 

We may have to put that in a brief. That's all I wanted 
to add at this point. 

THE MAGISTRATE: I can always measure them 
myself from the exhibits. I know how to do it. 

MR. JACOBSEN: Good. 

No further questions. 

THE MAGISTRATE: My only problem that I may 
have dealing with these exhibits, Mr. Jacobsen, is 


that I might not be aware -- obviously, a star line is 


a star line, because you have several lines crossing. 


You are not going to get more t’ two lines of position. 
But I am not certain that I would know that an RDF 


line was an RDF line as opposed to a Loran line unless 


© 
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. . . . c 2) 
the exhibit somehow differentiates between them. 


MR. JACOBSEN: I think they do. 

THE MAGISTRATE: Do they use any particular 
abbreviations? 

Capt. Cushman, for example, had one I have 
never seen before. He was using a Zulu symbol for a 
bearing or something like that. 

MR. JACOBSEN: It does, your Honor. 
CROSS-EXAMINATION 


BY MR. KOSTER: 


Q Capt. Patterson, you testified on direct 
examination that DF and celestial micht be the only 
useful aids to navigation. 

A For the ship of the IRISH SPRUCE. 

Q A vessel could set a course near Providencia 
and make use of radar; could they not? 

A Yes, they could, provided they are within 
radar range. 

Q There might be some areas with a fathometer 


would be helpful to them? 


A Way over to the westward where they are on 


the Bank line, yes. 


Q You are referring to the current warning in 


Exhibit -- the new Pilot? 
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Q You sugges*ed that that would suggest to 


you that somebody ought to stay well clear of Quita 
Suenc Bank? 
A That's right. 


Q Is there a caution in there as well for 


Serrana Bank? 


A Serrana Bank? 
Q I suggest you turn to »age 71, line 53. 
A The only caution here is that most of this 


description is taken from a survey carried out in 
1833. 

Q May I see the exhibit, please? 

Would you read the next sentence. 

A "Mariners should exercise extreme caution in 
the vicinity of Serrana Bank because of the strong 
current." 

Q Mariners don't have to worry about offshore 
current; do they? I mean, you would assume -- would 
you assume that that warning refers to currents setting 
up over the Bank to the east? 

A, One would assume that it could be in any 


dir:ction. They don't give us a direction. 


w You heard testimony about other vesseis 
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experiencing an easterly -- 

A We have hard testimony already. 

Q If one overcompensated they might find them- 
selves on Serrana Bank? 

A Quite possibly. 

Q Captain, did you read Capt.Kerr's testimony? 

A Yes, sir, I have. 

Q Exhibit 60. On the »revious voyage they in 
fact set their course closer to Roncador; « di they not? 

A I don't recall exactly, but I wouldn't 
question it. 

Q They didn't need Exhibi D to «w that or to 
tell them to do that; did they? 

A I would not know exactly because I don't 


know the thinking of Capt. Kerr at the time. 


You see, every master sets his own course according 


to his own views. 

Q As a matter of fact, since you didn't know 
his thinking when you were testifying about a danger 
bearing, if Capt. Kerr knew that RDF station was there 
and he didn't take a danger bearing, I take it you 

4 wouldn't consider that prudent? 
A i don't think he would take it because he 


knew nothing about the station other than ti:e fact 
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that there was a siqnal given and there was a frequency. 
He had no schedule and no indication of the power of 
the station. 

Q You had never spoken directly to Capt. Kerr, 
SO you don't know what he knew from other sources as 
well? ' 

A No. I have no knowledge of that. 

Q You also testified about Loran coverage, 
Capt. Patterson. I wonder if you would refer to 
Exhibit H, particularly to Article 7-4C, Article 720. 

A On the radio beacons here? 

Q Yes. It should be way toward the middle of 
the book. 

A Yes. 

Q Loran Sea Tables. 

A Yes; Siz. 

Is there a chart on that page, Captain? 


Yes, Sir, there is. 


What does that purport to show? 


That shows the area we are considering here 


the gray line. 
And the gray is the sky wave area? 
That's right. 


So that the area off Yucatan and Panama 
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generally according to the chart in this book is not 
considered within the Loran coverage area? 

A No, it is not. 

Q Captain, you've testified from the deposi- 
tions of Capt. McGinti and Lowell and Gregware to the 
extent conditions differ you would agree, woulée you 
not, that conclusion to be drawn might have to be 


altered or modified? 


A Would you please repeat that? 


Q To the extent conditions differed on the 
voyages that these captains made from the conditions 
that were in existence on the night of January 26-27, 
1972, a@ conclusion might have to be modified or altered? 

A I have no doubt. 


THE MAGISTRATE: It probably would have to 


Q Capt. McGinit, his route took him on the 
opposite side of San Andres; didn't it? 

A That's right. 

Q Capt. Lowell's vovage was all in daylight, 
at least that portion of it during which he was taking 
RDF fixes? 

A At the moment I'd have to look at that to 


recall in my mind the exact times of the day when 
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those were taken. 

Q Do you recall around 5:00 o'clock when there 
was a radio bearing and they had to disconnect the 
aerial? 

A Right. 

Q And that was just as they were approaching 
the Quita Sueno Bank, was it not? 

A I believe it was- 

Q Perhaps the closest situation or at least 
the situation with respect to which there were storm 
conditions is Capt. Lowell; is that correct? 


A I say again I'd have to look at tnat deposi- 


tion to refresh myself. 


Q Captain, let me read to you from that deposi- 
tion, Exhibit N, page 29 and 30: 

"© You said that your vessel passed through 
squalls on the voyage that commenced on October 5. 
sian these electrical squalls or were they not? 

re Yes, there was some lightning and thunder. 

"9 How much? 

vi Well, let's say normal for the Caribbean. 
Nothing unusual, let's put it that way." 


Are .you familiar with that part of it? 


A Yes. 


heds 76 Patterson - cross 


Q A little further on, Captain, did he’ not 


testify that the null got broader? 

A Where was this now? 

Q Further down the page, line 17. 

MR. JACOBSEN: I suggest you read it, Captain. 

A There is a question -- answer to a question: 
"Well, we took an RDF bearing at 1300 and there was 
static and the signal was a little weaker, and we had 
a little broader null than we had experienced earlier." 

Q Captain, on page 43 -- excuse me just a 
minute. 

Do you recall that ~ortion of his testimony, 
Captain, where he testified that during the storm the 
null was about 10 degrees? 

A No; .z¢ es 43 here, at line 9, 10, 11, 12, 
in that area. 

Q Do you recall the storm, he did have a null 
of 10 degrees; did he not? 

A Yes. 

Q Captain, would you refer again to Exhibit H, 
which you had in front of you a moment ago, the radio 
Signal book. Would you refer to page 1-2. There is 
a subheading on that page that's called "Operator's 


Error," about two-thirds of the way on the first column. 
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A Yes, sir. 
Q The middle sentence in that paragraph reads: 


"For instance if the minimum is broad and the 
residual signal covers about 10 degrees with equal 
strength, it is doubtful if the bearing can be accurately 
estimated." 

What does that mean, Captain? 

A I would say based on that it would have to 
be interpreted by the operator of the set under the 
conditions that he was experiencing at tne time. 

Q At least with respect to Capt. lowell, when 


there was a storm, he got a 10 degree null? 


A Yes, that's what it appears to be. 

Q Captain, were you in the area of San Andres 
at all in January 26-27, 1972? 

A No, I was not. 

Q So you don't know whether this aero radio 
beacon transmitter was actually in operation or not; 
do you? 

A No, I have no idex other than the fact that 
they are supposed to be a continual signal. 

Q Lots of things are supposed to operate 


according to the schedules; don't they? 


Page 1-2 on the first column it says: 


Patterson ~ cross 
"NOTE: Mariners are advised that changes to and 


were , . : : i £ L1iti 
deficiencies in aviation radio facilities may not 


alwavs be mace immediately available to maritime 


interests..." 

That's 1. 5t end of the sentence. So we have 
nothing definite *1at that station vas in operation, 
do we? 

A Nothing that I can see. 

Q Have you been on San Andres? 

A No. 

MR. JACOBSEN: Are you suggesting thai the 
island is not there ow? 
MR. KOSTER: No. I will accept that. 

Q Let's assume, Captain, that the station was 
in operation; in order for Exhibit E to have been of 
benefit, somebody would have had to have looked at it; 
right? 

A Yes, for your regular signals. 

Q They didn't really look at what they had, 
did they, according to their testimony? 

A Apparently not. 

Q So that this aspect of your expert testimony 
that leads up to the bottom line that that book was 


vital depends on an assumption that you make as to 


19 


21 
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how people were to behave. 

A It is an assumption on the behavior of the 
Ordinary professional seaman. 

Q Captain, if the mariner had looked in 
Exhibit E, what would he have found? Would you look 


at Exhibit E, please? 


Please look at San Andres 


A San Andres. 

0 Look under the S's. 

A You wouldn't find it there. 

Q Where do you find it? Do you find it under 
Isla? 

A It shows under Isla. 

Q How do .u know to look there? 

A That is always the problem with alphabetical 


indexes. If anything covers more than one port. 
Q Is there perhaps not a note at the beginning 


of the index Suggesting that Isla may be found under 


island? 


Well, Captain? 


A Nothing in there to state that -- indicate 


that. 


Q In other words, in oruer to use a book you 


have to know where things are, or at least the 
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° directions that the book itself sets forth as to how 
it is to be used? 

A Yes. 

Q Captain, would you look at Exhibit 10. 

A Yes. 

Q Captain, on page 526 of that book -- 

A Yes. 

Q -- there is a note concerning the alphabetical 
index: "Aero radio beacons are not included in the 
numbered series of stations. They are therefore 
om: =<ted from this index." 

A What? 

Q I'm sorry. 

A Oh, yes. "Aero radio beacons are not in- 
cluded in the numbered series of stations. They are 
therefore omitted from this index.” 

Q So you know if yor read that that they were 
not in the alphabetical index? 

A That's right. 

Q Captain, we heard testimony that most of the 
beacons down in this area are aero radio beacons; is 
that right? 

A That's correct. 


Q So next you would have to look at the 


4 
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* 
‘ geographical index; is that not correct? 


an 


® & 8B B 


A 


Q 


That's right. 


Would you look -- and presumably San Andres 


we would go in under Colombia; is that correct? 


A 


Q 


A 


Q 


excuse 


A 


Q 


is not 


Q 


a] 


Yes. 

Would you look on page 11 under Colombia. 

In the same? 

Same publication, Exhibit 10. Exhibit J, 
me. 

Under Colombia, Caribbean Coast? 

What does that direct you to? 

427. 

Would you turn to 427, please. - 

Right. 

What does it say about aero beacons? 

Aero beacons, Venezuela, Colombia, one, that 
listed. The others are all aero beacons. 


There is a general note concerning aero radio 


beacons, is there not, right under Colombia? 


A 


Q 


A 


Q 


Not anything I could see here. 
Does it not say aero radio beacon see page 65? 
Yes. 


Turn to page 65, please. 


Actually there are a couple of pages “out aero 


aR. B-2 
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radio beacons; are there not? 
A Yes. 
Q Would you turn to page 67. There is a head- 


ing there entitled "Method of Listing Aero Radio 
Beacons." 

A That's right. 

Q The second sentence of that says: "However, 
the larger aero radio beacon sections have been sub- 
divided geographically, where appropriate, in order 
to make it easier to select beacons for use in any 
particular area, bearing in mind that, although aero 
radio beacons are shown [in blue] on the radio beacon 
diagrams, many have had to be omitted from the diagrams 
On account of limitations of scale." 

Would that suggest to you as a mariner that you 
ought to look at the diagrams in the back? 

A Yes. 

Q And the book has led you to each one of those 
pages that I have pinpointed ovt to you; has it not? 

A That's right. 

Q When you got to the back you would find an 
aero radio beacon on San Andres; would you not? 

A That's right. 


Q You would use it; wouldn't you? 
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A With the information they have in thig Zz 
would be very hesitant to use it. 

Q Captain, you've testified, and I know the 
depositions that -- the captains whose depositions 
were taken have testified tha: they use everything if 
they thought it might help them. 

A Yes. 

Q You might use it whether or not you knew 
the power was there? 

A Yes. 

Q In some sense the information in Exhibit E 
is also in Exhibit 10 if‘you use it properly? 

A No, it is not all there, absolutely is not. 

Q Portions of it are not? 

A Portions of it are not. Most important 
portious are not. 

Q Captain, in order to get to the bottom line 
of your testimony as well we have got to assume that 
people would have decided to use this soon enough so 


it would have made a difference so they would have had -- 


22 SO they would have had time to take a running fix. 


A We can assume that. 
Q On the 12 to 4 watch nobody thought to even 


look at the book; is that correct? 


2 A 
3 Q 
* A 
5 Q 


I already seen they did. (<5 - he ES 
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They had a fix? 


Yes, 


They were expecting evening stars, so it is 


6 possible it would have occurred to them that they were 


7 without a position up until they missed the evening 


8 stars? 
) A 
10 Q 


Right. 


And even then since they expected to pickup 


11 Roncador and had several miles to travel through deep 


12 water perhaps it wouldn't have occurred? 


i3 A 


I wouldn't 


14 through Capt. Kerr's 


15 I would have started 


16 approaching -- going 


17. Particular angle. 


18 Q 


19 that they would have 


20 A 
21 Q 
A 
Q 


We have to 
Yes ° 
And that's 
Yes. 


exactly 
mind at 
in with 


through 


assume, 


started 


understand what was going 
the time. Quite frankly, 
an RDF earlier than that 


these waters from that 


do we not, at some point 


to take them? 


an assumption about behavior? 


And if they had taken them, there are a lot 


get from them, the things that we have mentioned, the 


24 of factors that would bear on the information they 
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atmospheric effects, night erfects and so on? 
A Yes. 
Q Even if they had gotten an assemblence of a 
fix, we have to further assume that this would have 
recorded it as reliable and acted upon the information 
that it conveyed to them? 
A Yes. 
Q Captain, if a mariner is passing an island 
at a range of over 7‘) »iles, do you know why he'd 
be concerned about getting chat islane abaft his beam? 
A If he is >:ssing an island 70 miles away and 
there is nothing else around, he has no worry about 
that island in any direction. 
e) Would vou refer to Capt. Gregware's testi- 
mony. Capt. Gregware 3 transiting east of Sa: Andres; 
was ie not? 
A Yes, he was. 
THE MAGISTRATE: Which number is that, J? 
THE WITNESS: Yes. 
MR. KOSTER: Yes, your Honor. 

Q Amd he was running north, was he not? 

A Yes, sir. 


Q Would you refer to page 20: 


"Q Can you recall at what point you were 


to 


22 
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Sleeping on the night ‘n question?" Paeln 
A What line is that now? 
Q Line 7. 


"A Weil, approximately, I was on the bridge, I 
would say, I was up there 19:90 o'clock, getting that 
fixed, and after midnight, I layed down, and got up 
around an hour late, you can't sleep until you got by 
the point, and I was on the bridge taking those, and 
I stayed on the bridge until we got passed the San 
Andrews Island. You can always tell in . ing by, by 
taking the bearings, whether she - right on the head 
or abeam or after the beam, So whe. she got azbaft the 
beam, I layed down and got up before rrinenn until we 
made the turn; and that was right up until noon." 

By looking at the chart annexed to the testimony, 
can you tell me where Capt. Gregware's ship was in 
relation to San Andres Island when he was going abeam? 

MR. JACOBSEN: Does he have to read pre- 
viously in the depesition to answer this question? 
MR. KOSTER: I think it was all contained. 

Q The question, Captain, is: How far was he 
aream when he passed San Andres? 

A 79 miles. 


Q Captain, Capt. Gregware also testified that 


ce ] 
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he had confidence in the information he was getting 
from his RDF running fixes; didn't he? 

A That's right. 

Q Then why on earth was he worried about his 
position th respect to an island that the information 
should have told him was 70 miles away? 

A Because that was the guide fo~ him coming 
up between by Serrana Bank and Quita Sueno; when that 
was abaft the team, he had his position here, he knew 
where he was, he had no worries about going in-between 
those tw Banks. 

Q Would you turn to page 28. I am sorry, it 
Starts on 27, line 22: 

"But you didn't rely solely on RDF? 

"A No. 

"Q You had a Loran and star fixes? 

‘A The Loran is not perfect in this area, and 
I only got one Loran fix, so actually, I navigated up 
with RDF, except when I got to the morning stars, which 
proved out everything perfect." 

As a matter of fact, he had morning stars before 
he headed through Quita Sueno Channel; didn't he? 


A Yes. 


Q Again, Captain, he testified at the bottom 
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of page 28 -- I have to start up a little bit above -- 


line 21: 
*Q You also had an RDF line. Now, there is a 
bianebinis between the two? 
Yes. 
What is that difference? 
The difference is approximately 5 miles. 
"MR. O'REGAN: Measure it off, Captain. 
“A Four miles." 
And the Captain stated: "But the overall picture, 
you can see, with the Loran --" 
Does that not indicate to you that he considered 


the information that Loran gave him in addition to the 


RDF information? 

A Not really. 

Q He wasn't relying solely on RDF? 

A No, he didn't have to. 

Q He didn't make his departure to the area 
the east of Quita Sueno Bank relying on RDF? 

A It was not necessary for him. 

Q There were no storms on his voyage? 

A Apparently not. 

Q Captain, in your experience as master have 


you ever had the occasion to lay to in your vessel? 
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2 A Many times. 


3 Q And on what occasion has that occurred? 


6 A Stormy weather conditions had to heave to 


and not go any further on. I have been off of ports 
that was not safe to enter, except in daylignt, condi- 
tions of that type. 
8 Q As a matter of fact, conditions of that type, 
according to the rules, virtually mandate that a 
10 vessel do that? 

ll A If a vessel would do that, all -- 

12 Q {luterposing] You are aware that Capt.McMahon 


13 testified that is exactly what he did on this vessel? 


14 A Yes. 
15 Q He was north of Quita Sueno area and headed 
16 south? 
17 A That's right. 
18 Q But he did not have a takeoff point? 
19 A Right. 
; | 20 Q So a stranding could be prevented by simply 


21 stopping when the vessel is unsure of its position 
as it advances towards shoal water? 

A That will depend on how far off the shoal 

94 Water is anticipated. If there is plenty of depth 


around, I don't see any reason for the vessel to stop. 
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If it is approaching to a shore, yes. If they are 
approaching an area that is in danger of shoal water, 
yes. 

MR. KOSY'ER: No further questions. 

THE MAGISTRATE: Mr. Jacobsen. 
REDIRECT EXAMINATION 
BY MR. JACOBSEN: 

Q Captain, referring again to Exhibit 10, this 
is the 1969 List, are aero radio beacons listed in that 
volume? 

A Yes, sir, there are. 

Q For example, on that page you are referring 
to there there are aero radio beacons; are they not? 

A On this, yes. 

Q When Mr. Koster questioned you, he directed 
your attention to page 65. Would you look there again? 
There is a warning, is there not, on the left-hand page? 

A Yes. 

What is that warning again? 

A A number of aero radio -- excuse me, there 
is a sentence. There is a paragraph up over the warn- 
ing proper. 

Q Well, the part about stations being omitted, 


would you read that? 
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A "A number of aero radio beacons cofsidered 
to be particularly unsuitable for marine use have 
been omitted from this edition and others may be re- 
moved by Section VI of the Weekly Edition of Notices 
to Mariners." 

Q So some aero radio beacuns are listed in 
that vo) but Isla San Andres is not listed? 

A -~ght. 

Q Going to Exhibit E, the 1971 edition; if 
you had any difficulty alphab:tically with the we.ds 
Isla San Andres, could you go to the geographic index 
there? 

A Yes, we do. 

Q Could you find Isle San Andres there cgeo- 
graphically? 

A It would come under the Colombian area. 


MR. JACOBSEN: No further questions, your 


THE MAGISTRATE: I have a few questions for 
the witness. 
BY THE MAGISTRATE: 
Q Captain, you testified that in some in- 


Stances you find aero radio beacons preferable to 


marine beacons because they are newer and stronger. 
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A That's correct, that's right. 

Q Can both aero beacons and marine beacons 
send up their signals on the same horizontal plane? 

A No. The aero radio beacon has a different 
transmission, which I am not familiar with the tech- 
nicalities, but they do project up into the air as well 
as over the surface. 

Q Does that fact make them more subject to 
atmospheric electric‘:.1 disturbance than a usual marine 


beacon? 


A I would not know it. I am not qualified to 


answer that. 

Q Do you know whether the aero radio beacon 
on San Andres is a manned beacon? 

A I do not know. 

Q Do any of the aids to navigation which are 
in evidence tell you that fact? 

A There is -- 

Q If you have got a manned beacon then you 
normally have a notice to mariners if it is out of 
operation for any period of time; is that correct? 

A That should be so. 

Q Whereas with unmanned beacons you only get 


notice to mariners if some passing vessel reports 
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the ..ct they are not picking up the signal? 

3 A That's right. 

4 Q May I have the chart which the vessel was 
5 using, the small chart. 

Captain, you have testified that you felt that 


the course projected by the master wus a prudent course 


S in Tis = the -- 


9 A Yes. 
i0 Q “- navigational material he had on boarc. 
ll A Yes. 


12 Q Let's take his assumed position at 1600. 


He had projected a course which passes close to Roncador 


Bank, quite close to the Quita Sueno Bank and not too 


far off the southern part of the Serrana Bank; is that 


correct? 


A That's correct, sir. 


18 Q Now, he could have avoided all three of those 


Banks by a substantial margin had he Simply maintained 


20 a north heading up until latitude 15 before returning 


21 to the northwest; is that correct? 


A Yes, 


he could have. 


Q Now, the advantage to taking the projected 


course would appear to be two-fold, first, it is some- 


what more direct? 
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A Yes. 

Q And secondly, it gives you a chance to get 
a fix from the lights at Roncador, perhaps Serrana, 
and more likely Quita Sueno; is that correct? 

A Yes, sir. 

Q However, we know that the problem with the 
Roncador Light is that it doesn't give radar coverage 
much more than 5 or 10 miler, and under the weather 
conditions then existing it is possible that the visua] 
sighting might be limited to the same distance; is that 
not so? 

A Yes, Siz. 

Q Consequently, by projecting this course he 
ran the risk of having a miss at Roncador around mid- 
‘£ij3.t and having no takeoff point to pass off through 
rather treacherous banks; is that not so? 

& That was he hazard right now. 

Q Under those conditions would not a more pru- 
dent course, considering the weather conditions, the 
time of day and the instruments aboard the vessel have 


been to sail from 1600 DR due north to latitude 15 and 


then change to northwest? 


A 2 could have done that, yes, sir. As I 


po:.nted out, every master of a ship will have his own 


heds 89 


Patterson - 


ideas as to what route he should take. That's ag 


individual as he could possibly be in that respect. 


4 Q Let's take his position in midnight, or rather 


his assumed position. 


You heard Capt. Cushman's testi- 


mony as to what he would have done in light of the 


fact that it had been 12 hours since they had a fix, 


and the fix at 12 hours earlier was only an advance 


sun line. 


They hac seen in heavy seas, but they had 


not picked up the Roncador 


Light, he did not believe 


that the San Andres beacon would be of any value, he 


12 did not have Loran. Under all those existing condi- 

13 tions what in your opinion was a prudent navigational 
14 navigational decision at that point? 

15 A Well, at that time, considering that position 
16 from midnight, he would only have really three choices: 
17 He could not go up in this direction because -- 


18 Q By "this direct," you mean to the northeast, 


18 which could take him from Roncador? 


20 A Yes. If he knew his position, fin.. 
21 Q We know that he didn't know his position. 
A So he had one alternative. He could head 


23 Over here to the west here and get a radar fix on old 


Providence Island. 


25 Q I thought that was a suggestion from 
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Capt. Cushman, but when I pointed out to him that 


Since they didr't know their position and they could 


just as easily have gone east of Roncador as west of 
Roncador, that the danger in doing that was that they 
might shoal on the southern part of Roncador Bank. 

A J. is a possibility if they were that far 
over. In  -y opinion I would not conside them over 
that site. 

The other alternative would be to run out here 
a short distance than head up north. This is 40 miles 
across this gap. 

Q What you are saying is that they should have 
Squared their course away so as to take the angle of 
least danger in a passing between Serrana Bank and 
Quita Sueno Bank? 

7 That was an alternative. 

Q That would have called approximately for a 
course change to clmost zero sometime around 2:00 o'clock? 

A I would say about 2:00 or 3:00, yes. 

The alternative to that would be on his way up is 
to try to pickup the light on Quita Sueno Ban!, which 
is not a pyramidal tower, as the other lights in the 
area are, but a solid tower and should give a radar 


range of about 12 to 14 miles. 


w 
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Q Any other possibilities? 

A The only other possibility he would have is 
to turn around and head south a bit and wait until day- 
aight and hope he could get some celestial navigation, 
which is rather doubtful, considering the weather in 
that area. 

Q That was also suggested by Capt. Cushman, I 
believe. 

What you are saying is that waile you don't 
criticize the projection of the course or the naviga- 
tion up until midnight, that prudent navigation from 
midnight on might have called for several different 
alternatives, Silat of which include that which the 
vessel in fact took? 

A Well, with the information they had, and they 
did not know about this strong westerly set, there was 
a possibility, and as I have said before, no one can 
ever estimate exactly how an individual ship master 
will plan his course. 

Q What you are saying essentially is that it 
is a judgment decision, it is discretionary, it is 
difficult to make; you believe the fact that he didn't 
know the caution about the currents setting to the 


west onto Quita Sueno might have been sufficient to 


to 
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have caused him to have made a different decision had 


he been aware of it? 


A Yes; Sirs 
Q Of course, you can't be certain of that? 
A No, Sir, I cannot. I have no idea of what 


he thought of at the time. 

Q Of course, it is always easy to second-guess 
another captain after his vessel has run aground. But 
trying to put yourself into his position, as he was at 
midnight when he didn't have Roncador, and knowing what 
he did know and not knowing what he didn't know, do 
you believe you would have done what he did? 

A I would actually have to Le there at the 
moment, but I wouldn't. I might have done what he did. 
I might not. I could not answer that affirmatively or 
negatively either way. 

Q You gave some testimony concerning the danger 
angle you would have used had you been using the San 
Andres radio beacon. 

A Yes, sir. 

Q And it may be just a matter of terminology 
and it's been some 20 years since I hav? had any use 
of these, but I found it difficult to follow precisely 


what you were saying. It would seem to me that if a 
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master were using San Andres radio beacon ond: wees 

3 getting reasonably good lines of position, a simple 

4 way to use it as a danger angle would be to tell the 
5 navigator not to let the bearings on San Andres fall 
6 below 190 degrees, and if they fell below 190 degrees 


7 he should alter his course to the northward. 


8 A That would be a very simple way to use it 
as a danger bearing. 
10 Q Assuming, of course, you were getting reason- 


ably good lines or position from San Andres. 


A Yes, sir. 


13 Q Would the fact that old Providence, which 


apparently has an altitude of I read it as 1190, can 
it be that way? 
16 A It is a very high island. 


Q Is the fact that Providence Island, which is 


fairly high, is on a line between San Andres and the 


projected course to tl.e east of Quita Sueno Bank a 
factor thec would cause the RDF coverage to be inter- 
fered with or limited in that area? 


A I believe it would. 


Q However, that would occur until you went 


north of approximately latitude 14 or 1420? 


25 A There should be just a wedge of poor signal. 
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THE MAGISTRATE: That's all the questions I 


Any further questions of this witness or 
may we excuse him? 

Thank you, Captain, you are excused. 

[Witness excused] 

THE MAGISTRATE: It is 1:00 o'clock. We 
finished right on the button for lunch. I will see 
you back here at 2:00 o'clock. 


[Luncheon recess] 


4 


to 


20 


21 


heds 95 


AFTERNOON SESSION 
2:00 p.m. 


THE MAGISTRATE: Mr. Jacobsen, call your 


next witness. 


Stanc. 


SRV IT BR 


MR. O'REGAN: Mr. McNally, please take the 


G LAWRENCE MC NALLY, called 


as a witness, being first duly sworn by the 


Magistrate, testified as follows: 


THE MAGISTRATE: Please be seated and state 


your full name and address for the record. 


THE WITNESS: Irving Lawrence McNally, 


26119 Fairlane Drive, Sun City, California. 


DIRECT EXAMINATION 


BY MR. O'REGAN: 


Q 


A 


Q 


How old are you? 

64 years. 

Are you retired at the present time? 
Yes. 

Since when? 

1970. 


And before your retirement wovld you give 


us something of your background, your education and 


to 
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employment? 
A I was born in Minneapolis, Minnesota, and I 


graduated from the University of Minnesota with a decrée 
of Bachelor of Electrical Engineering in 193l. At the 
Same time I also received a commission as a second 
lieutenant in the Signal Corps Reserves. 

I joined the Navy on 1 October, 1931 and had con- 
tinuous duty until I retired from the Navy on 1 July 
1956. 

I was then employed by Raytheon for 14 years, and 
I retired from Raytheon in 1970, and since that time I 
have been engaged as a consultant, writer and teacher 
in my specialty. 

THE MAGISTRATE: I couldn't follow that. 
Right after you got a second lieutenant's commission 
in the £ignal Corps, you joine’ the Navy I assume as 
a civilian employee? 

THE WITNESS: No, sir. 

THE MAGISTRATE: How do you go from being a 
second lieutenant in the Signal Corps to being in the 
Navy? 

THE WITNESS: If you would like it off the 
record. 


THE MAGISTRATE: Put it on the record. 


i) 
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Is it a personal thing? 
THE WITNESS: No. I went on active duty 
with the Army, and My specialty had been electronics, 
and I found that I could not get a job in the Army in 
electronics, and I went to my captain at Fort Cook, and 
his name was Harlan C. Roke.*Ss, and he counseled me 
id recommended that if that's what I wanted to do, 
I should go into the Navy, and I did. 
THE MAGISTRATE: They let you out of the 
Army and let you join the Navy? 
THE WITNESS: Yes. 
THE MAGISTRATE: What was your rank when you 


joined the Navy? 


THE WITNESS: I joined as an apprentice sea- 


man. 


THE MAGISTRATE: What was your rank when you 


left the Navy? 
THE WITNESS: I retired from the Navy as a 
commander. 
BY MR. O' REGAN: 
Q Mr. McNally, will you tell us something about 
your activities during the time you were in the Navy? 
A Just so there wouldn't be confusion, I will 


break it into noncontiguous areas that relate to 


is 
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certain things, like * had 10 years of sea duty. I 

had 13 years of duty at research laboratories and 

design functions, and 2 years of schooling. 

Now, these were mixed up, interspersed through 
my years in the Navy. 

Q Could you tell us something about the 10 years 
broken up, as you indicated, about the 10 years at some- 
time or another while you were at sea in the Navy? 

A While I was at sea I was a radio operator, 

I was also a sonar operator, and I had 3 years assigned 
specifically as an RDF operator, and that, I might point 
out, that covered the area from the North Pacific to 

the Orient, to the Tropical Zone, to the Cari>bbean and 
the Atlantic Coast up to the North Atlantic. In addi- 
tion to that I was an electronics officer, a CIC officer, 
a watch officer. 

Q And would you tell us something about your 
civilian acitivites during the time you were with 
Raytheon? 

A You want me to skip the rest of my period 
in the Navy? 

Q No, go ahead, continue. 

A The 13 years that I was assigned to various 


research and development and engineerins organizations 
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included the duty at the Naval Research Labo"-atory 

where I worked on direction finders and beacons and 

radio and on radio antennas, and of particular note 
there, I took one of our -- two of our direction finders 
out to the fleet and one of them out to the Orient for 
evaluation and test. 

I worked at the Navy Electronics Laboratory w--re 
my Guties out there involved sonar, radar, but most 
important of all, the early development of the Omega 
System. I spent 7 years in the Burea’. of Ships in 
charge of the electronics aids to navigation, and this 
involved all forms of radar, ground control approach, 
céxrier control approach, Loran and Tacan. 

In fact I do not think there is a single electronics 
aid to navigation in the "Inited States Navy that I have 
not been involved with. 

I then had a final tour of duty in the Navy was 
2 years with the Office of Naval Research and at the 
Lincoln Laboratory drawing up the specifications for 
the Navy Tactical Data System, which is an electronics 
system which uses a computer and does all the navigat- 
ing, the maneuvering, target, Gaily insertion, aircraft 


control and alike. 


That about summarizes broadly my Navy duties. 
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| When I went to Rayt. on, I was given the job 

3 there as manager of the same area, radar and other 

4 navigaticn aids, primarily radar, and this radar in- 

$ volved ship borne radar and air search radar, air 

6 traffic control radar for the FAA, and two very inter- 
7 esting projects because of my interest*in ship naviga- 
8 tion was the Ratan equipment for the Coast Guard, which 
g was installed at Bayonne, New Jersey, at which an 

10 antenna 30 feet across was used to span the Narrows 

11 and the harbor here, and that picture was broadcast 

12 over television and could be picked up by any ship in 
13 the area with a simple television receiver. 

14 The other equipment that the Coast Guard sponsored 
15 the development for was the SEDS, which mean the Ship- 


16 board Electronic Display System, and it involved the 


1g and a scan converter to convert the somewhat dim PBI 
}9 Picture that plagues the navigator into a bright scan 
2 conversion television picture. It also incorporated 
21) electronic maneuvering board and all the features that 
the Coast Guard wanted to evaluate as their utility 
as aids to navigation. True motion was incorporated, 
94 and this I carried out the evaluation with the Coast 


Guard, I think it was Capt. Peterson, and I know the 


} 
17 most sophisticated surface search radar fully stabilized, 


21 


24 


3i3a 


neds 101 McNally - direct 
Ship was «he VIGILANTE. 

MR. O'REGAN: I offer for the Court's con- 
venience Exhibit U, which is the resume of Mr. McNally. 
It shows additional information and it concerns his 
background. It may be of interest. It would shorten 
the time rather than for me to go through it. 

MR. BAILLIE: I object to its admission. 

The witness is here, and he has stated his qualifications. 

MR. O'REGAN: If counsel -- 

THE MAGISTRATE: I think you have established 
the witness's expertise in the area of electronics 
aids to navigation, ard that's really all you have to 
do. You have also established this in a rather impres- 
Sive manner. I don't think anything further will be 
necessar . 

BY MR. O'REGAN: 
Q Mr. McNally, have you personally ever operated 


a radio direction finder as a navigational device? 


A Yes. 
Q Where did you do tha»? 
A About 3 years aboard as the DF Operator on 


the battleship PENNYSLVANIA and on numerous other 
ships where we were testing and evaluating direction 


finder equipment, radio direction finder equipment. 
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Q You say you were actually also engaged in ; 
the development of radio direction finder while you 
were at the Naval Research Laboratory in Washington, D.C.? 

A Yes. 

Q Have you ever sailed on merchant ships through 
any State Department assignments? 

A Yes. Part of the responsibilities of my ob 
while I was in the Bureau, I was delegated to the State 
Department to represent the United States in the interr 
national meetings that were held on aids to navigation. 

This was the meeting held in London an@ “New » rk 
and the International Civil Aids Organization meetings 
and also several other scientific committees and boards 
primarily for the full exchange of intormation with 
the British. And this was one of the gratifying things 
of our cooperation with the British. It was a 100 per- 
cent exchange of techinical information between the 
two organizations. 

Q Did you yourself evaluate the British radio 
finder and other electronics equipment used by the 
British? 

A I did not personally evaluate the operation 


of a British direction finder, except in reviewing 


the technical specifications, its performance, 
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sensitivity, selectivity and performance figures and 


I must say that we learned an awful lot from the 


4 British. 


5 I think they were the leaders in the directior 


6 finder field, and I found that I personally know Sir 


7 Robert Watson, I know of Keene ané Adcock, and we lean 


8 very heavily on them in our work. 


«oO 


Q How would you compare the radio direction 
10 finder of say the 1930's with radio direction finder 
ll of say starting from 20 years ago? 
12 A The principle has not changed through the 
13. years. The principle of determining the bearing of 
14 a radio transmission, that has not changed. But like 
18 any oth device, it has improved due to improvements 
‘ 16 of components and the state of the art is constantly 
17 being improved, but the principle is the same. 
18 Q Would you explain to the Court briefly what 
19 is tl. principle behind radio direction finder, how 
20 does it work? 
21 A Well, all of them are based on a loop ox a 
22 loop configuration, fixed loops, and when the loop is 
23 turned broadside to the signal, if everything is operat- 


24 ing correctly, you will get an absolute null. 


25 Now, as you turn the loop toward the Signal, the 
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Signal builds up. Unfortunately where it gets the null 
ana where it works the best, the signal is the least, 
and therefore the equipment has to be extrenely sensi- 
tive so that it detects the slightest deviation from 
the plane of the loop. That is one of the requirements. 

The signal may be very strong that he is picking 
up, but the detection of the null requires a very -- 
the null is hetter, the more sensitive the receiver is. 

Q So it is a question of a transmitter putting 
out a Signal and a receiver? 

A Receiving it and determining the plane of 
the approaching wave. 

Q Are you familiar with the reputation of 
Marconi? 

A I looked into the developments of Marconi, 
and as a result of this trip here I spent about three 
conscientious days reviewing the Marconi instruction 
books, their operation manual and their technical 
manual, and all of their technical characteristics, 
specifications and so on, and I only have one comment 
on it -- it is an absolute superb design and it 
represents the state of the art today. 

Q The publications you are referring to, 


Mr. McNally, are these Exhibits K-1l entitled Instruction 
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Manual for Marconi Lodestone 2 and 4; Exhibit K=-2 
entitled the Marine Radio Finder, and Exhibit K=-3, 

the Lodestone 4 Direction Finder Brief Specifications; 
are those the documents you are referring to? 

A Yes, sir. One of them is somewhat of a sales 
brochure-type of thing. 

Q That is K=-3? 

A Yes. K=-2 emphasizes more the operational 
capabilities and so on, and K-1 is a full technical 
manual with all of the technical and engineering detaiis 
concerning operation, maintenance and calibration 
and all of the essential information needed. 

Q Do you have an opinion as to the quality of 
the Marconi Lodestone Mark 4 Radio Direction Finder 
as a piece of equipment? 

A Yes, it is excellent. 

Q Mr. McNally, are you familiar with any other 


publications which might discuss factors which one 


would consider in connection with determining the range 


and accuracy of a radio direction finder in use? 

A Yes, Sir. I my business it is necessary to 
avail yourself or acquire every document or reference 
that relates to your profession, and this includes 


Dutton and Bowditch. And I have in my own library 
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Keene, who is the authority on direction finders, but 
one of the most valuable publications that I have come 
across in recent years and I made available to all of 
my engineers was a comprehensive Study that was made 
for the North Atlantic Treaty Organization, and they 
were given the task of evaluating all of the current 
electronics aids to navigation that were proposed or 

in existence, and they covered such thinys as Decca 

and Tacan, and interestingly enough the very first ones 


they considered was radio direction finding. 


Q Is this the book which you have brought with 
you today? 

A Yes, this is the book that I use as a reference. 

Q What if anything does that book which you have 


before you indicate by way of factors to be considered 
in connection with determining range and accuracies 
of radio direction finder? 
A The book is very well organized -- 
MR. BAILLIE: The book will speak for itself. 
It is a reference book. We want the witness's ideas, 
THE MAGISTRATE: Well, the problem is that, 
as I see your objection, you are not objecting to him 
giving his own opinion. You want him to give it and 


then support it from the book. 
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MR. BAILLIE: That might be all aeore ah 

A I can answer that. Research development 
organizations and so on call together groups of the 
most skilled scientists in the field and so on, and 
one of the mechanisms to determine what is required 
is to have a study. And many of these times I parti- 
cipated in the study. 

So just briefly, this book tells you exactly 
what power you need and what sensitivity you need 


in order to get a certain range of performance, accu- 


racy and range. It gives you the requirements to 
achieve certain operationa] objectives. 

THE MAGISTRATE: Counsel for the IRISH SPRUCE 
is assertir 3 an objection based upon our manner of 
legal proceeding rather than the scientific approach 
that you are using, and we have a procedure with experts 
where the expert first gives his own opinion about t..ings, 
then tells what he bases it upon, rather than starting 
off with what he bases his opinion upon and then giving 
his opinion. 

I don't know in the long run that it really 
makes any aifference to me, but it is one of our legal 


traditions, so rather than explain to us why you rely 


upon that book, why don't you first give us what your 
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beliefs are with respect to the ranges and capabilities 


of RDF's, and then we will draw out from you what vou 
base this opinion on. 

Do you follow me? 

THE WITNESS: Yes, six. 

THE MAGISTRATE: Your last question, as I 
remember, was, you wanted to know what factors had to 
be considered withrespect to the range and capabilities 
of an RDF. 

MR. O'REGAN: Yes, sir. 

Q Give us your opinion, please, Mr. McNally. 

A Well, the several factors concerning in meet- 
ing the range and accuracies, first, I would say 
frequency, you have to pick a part of the spectrum 
that demonstrates that it is useful in this case, and 
in the particular case of the beacons, it has been 
established that frequencies in that general area of 
300 kilocycles and everything is a compromise, that 
that is quite satisfactory for this function, and most 
of the beacons of the world are located in that part of 
the spectrum. 

We could say, well, we get better performance if 
we go lower in frequency. 


becca goes down to 100. We get still better per- 
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formance if we get down to 10.2 kilocycles. However, 
for the numercus radio beacons required, this presents 
an insurmountable problem in getting enough stations 
and big antennas and so on. So 300 kilocycles repre- 
sents a good choice, all things considered. 

Now, the next thing you have to do is figure out 
how much power you are going to need, and certainly 
5 watts wouldn't be of very much use to you if you want 
to get long range, so you come out thet if your desired 
range is somewhere in the range of 100 to 200 miles, 
that you will need a kilowatt of power, with the 
practical antennas that it is possible for you to put 
up. 

Now, 300 kilocycles, a half-wave antenna is about 
500 meters. You would heve a horrendous antenna. So 
part of your problem is in getting up the beacon is that 
the antenna is quite inefficient, relatively speaking, 
and in the order of 15 or 20 Percent is about all of 
the antenna you can get with available reasonable height 
of 50 to 100 feet or SO, and therefore you do need a 
kilowatt of power. 

Now, we have established then that what do we 


need aboard the ship? 


Well, in order to pickup the signal from a 
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one kilowatt transmitter feeding into <his available 
antenna, we will need ertain senitivity in that 
direction finder, and that can be determined readily, 
and I have found out that the Marconi Direction Finder 
meets these sensitivity requirements exactly. In fact, 
very conservatively. 

Q Mr. McNally, I refer you now to page 19 of 
Exhibit E, the Radio Signal Book for 1971. Does that 
contain information there as to the distance a one 
kilowatt output would be? 

A Yes, it does. It says one kilowatt of output 


power, range 240 miles. 


Q Do you have any comments to make as far as -- 
A It is a very conservative figure. 

Q What do you mean by that? 

A That you could expect to achieve this range. 


It says under good conditions, and therefore you would 
wonder how does it operate under let's say degraded 
conditions, and in one of the things we wanted to check- 
up was how much signal do you need to have the direction 
finder give you a satisfactory bearing? 

And we find out that with this one kilowatt that 


the signal required is sufficient. 


However, if you reduce the range to 200 miles, 
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you find the signal is about twice as strong as it 

3 is at 240, and therefore you would have under degraded 

4 conditions certainly ranges of at least 150 to 200 miles. 
5 And it is interesting to note that Bowditch quotes 

6 a figure of 400 miles, and theoretically you should be 

7 able to get it out to 500 miles, and all of these 

8 documents have double clause in them, and they will 

§ point out a practical range that the navigator can 

10 expect under the shipboard conditions and the day in 

ll and day out life of navigating on the bridge, and then 

12 it holds out in the next sentence, "But on many occasions 
13 ranges far in excess of this are obtained.” 

14 Q The reference, Mr. McNally, you made to 


1S Bowditch, we have marked it as Exhibit S. 


16 Are you referring to the statement on page 298? 

17 A Yes. The book speaks for itself. 

18 THE MAGISTRATE: What page is that? 

19 THE WITNESS: Page 298. 

20 Q Is this the statement that you were referring 
21 to: "Medium frequency, 300 to 3,000 KC." 


"Ground waves provide dependable service, but the 
23 range for a given power is reduced greatly, varying 
24 from about 400 miles at the lower portion of the band 


25 to about 15 miles at the upper end for a transmitted 
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Signal of one kilowatt." tay 
A That's the authority. The lower portion of 


that band is the Spectrum of our ~adio beacons, and 
unfortunately the upper part of it embraces Loran and 
necessitates much, much higher powers under Loran to 
achieve these ranges. 

Q Mr. McNally, how is range determined for a 
one kilowatt transmitter, in other words, what does 
it depend on? 

A Well, it depends on the power of the tians- 
mitter and also on the quality of that transmitter 
in terms of its excellence of design, and it also 
depends on the antenna Systen which embraces the ground 
system and the tower, and I might add here, that we 
are fortunate that most of the aero radio beacons are 
much new than the old marine beacons, and the problems 
we have had with the old marine beacons, the towers 
have become corroded and the joints have higher 
resistence. That introduces a noise on the signal 
which degrades its peformance, and they were not quite 
as thorough or under a strict Governmental specifica- 
tions in their installation of ground system. 

Q Does the range also depend on the sensitivity 


and performance of the receiving equipment? 


19 


21 


24 


heds 113 McNally =- direct 


A At the other end of the link here, the range 
does depend on the sensitivity of the equipment and 
its selectivity and its quality and its Stability and 
so on. 

Q And of course the environment in general, 
would it not? 

A Well, the environment does control the range 
at which a receiver of a given performance will receive 
this signal. But we designed the equipment with enough 
margin of performance to cope with very severe environ- 
mental conditions. That is designed into it. Other- 
wise, it woul? be a very simple process to make a 
direction finder that didn't have to cope with anything. 

Q Did you do any calculations yourself to 
determine the information contained in Exhibit E to 
which I just referred you, namely, the one kilowatt at 
240 miles? 

A Yes, I did. And I found they were very 
conservative, very conservative indeed, and working 
backwards from that, I found that they were using an- 
tennas that were reasonably efficient in the range of 
15 to 20 percent, which is, you can do better than that, 


but that's reasonable. But that's a reasonable design. 


Q Looking from the point of view of receiving, 


tw 
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how would Marconi Lodestone Mark 4 equipment on board 
a vessel fit into the picture, would it be able to 
pickup signals at the distance to which you were just 
referring for a one kilowatt transmitter operating at 
as low as 15 percent efficiency? 

A Yes, the sensitivity of the Marconi equip- 
ment could be certified as sufficient. 

There are other attributes of the Marconi equip- 
ment which are perhaps relevant, and this is 3: subtle 
one, and I hope I don't complicate the issue too much. 

The Marconi equipment has a sensitivity several 
times greater than that necessary to just receive the 
Signal. When you start out operating a direction 
finder, the first thing you have to do, and this applies 
to all direction finder equipment, and is clearly 
spelled out in the Marconi instructions, you have turned 
the equipment on, let it warm up and stabilize, and 
then you put it on omni, which means you are able +o 
receive signals from all points of the compass. 

Having done so, you tune in very carefully to the 
frequency designated. If it is a 100 kilocycle situa- 
tion, you tune the fiequency dial to that, and in order 
to facilitate you finding this station and identifying 


it, you use what is called the wide band selectivity, 
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and once you have found this, why then 
the identifying Morse code signal so you are sure you 
are on the right station, and having found it in, then 
you observe the signal strength on omni, and then you 
throw it to DF. Now, you turn the direction finder 
until you get a null, and at the same time if the 
Signal is being masked by static or electrical atmos- 
pheric noises, ycu resort to a well-known technique in 
this profession, and that is, you narrow the band, and 
most of the equipment have selectivity bands, you can 
go to narrow band width, and then you can go to filter. 
Static is a broad band situation, covers the entire 
spectrum, and youare permitting all of this roise 
energy to enter your receiver in competition with the 
Signal energy, and therefore you reduce the band width 
at no discredit to the desired signal, and the narrower 
the band width, the more you favor the signal. 


That was particularly important when you are using 


a CW signal, and that's why it is: important in the 


rth 


list of the signals to find out what the modulation is. 


If it is a zero or a one, this indicates that it is a 


CW signal, and one is on all the time, the radiation 


from the transmitter, and the other one is interrupted 


with the Morse code. 
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THE MAGISTRATE: Mr. McNa) ly, what do you 
mean by Cw? 

THE WITNESS: Continvous wave The emission 
from the transmitter is continuous, and theoretically 
the band width of that signal is zero because it con- 
tains no information. And therefore you have to key 
it like you would a telegraph and send your dots and 
dashes to send ?+ -haracterist.c signal. 

If you put voice on it, then the voice 
modula*ion would mean you had to broaden the band width 
to 2 or 3 kilocycles in order to understand the voice. 

I do not know whether the European countries 
and this is because I can't know everything. The 
American people though have provided a second carrier 
along with the fundamental carrier, and this carrier 
is located 1020 cycles removed from -- and it is keyed, 
and the result of two frequencies, it is a well-‘“nown 
beat note effect or heterodyne, and you get a tone for 
identification purposes. 

Now, the reason for this is just to simply 
to accommodate the yachtsmen and other people who do 
not have a receiver capable of receiving CW and they 
have to have a beat frequency oscillator. 


Q Let's concentrate on the Marconi. 
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THE MAGISTRATE: If this is all important, 
lost me. 
A The Marconi equipment does receive the CW 


and it narrows a band width down. 
I would just bring up the point that in order 
to receive a beacon, you must know the Characteristics 
of it, what kind of a Signal it is, whether it is A-0, 
A-l, A-2, whatever it may be. And this is an important 
factor to be contained in the radio aids to navigation. 
Q Mr. McNally, is this what you are referring 
to when vou say A-l, etc.? 


A In the list of signals it describes what the 


emission of the station is. 


Q I refer you to page 183 of Exhibit FE. 
A Yes. 
Q The “nformation contained there in one of 


items is A-l; is that correct? 

A This is very ¢»od because it tells you what 
you need to take a bearing. One, the identification 
Morse code signal, the frequency, the emission, and 
that is keved telegraphy. It tells you the power and 
it tells you its availability is continuous and it like- 


wise gives you the location. 


THE MAGISTRATE: What does the A stand for? 
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THE WITNESS: It means that this is keyed 

continuous wave. It is keyed only to send the code 
letters. It is the same as the radio operator keys 
with his hand the message. This is done with a code 
wheel that says dit-dit-dot-dot-dot. 

Q Would you refer to that page again, 183. 
What does continuous mean? 

A Continuous is that it is available at all 
times. If you just happen to notice right above it, 


as an example, it says day -- 
THE MAGISTRATE: So we don't get confused, 
he is now referring to the beacon on Turbo as being 
one that operates only during the daytime. 
THE WITNESS: And the one on Isla Tiera Bomba, 
you will notice that its availability is very limited. 


And you'd have to be right on the ball to osc pearings 


from it. 
Q So continuous available? 
A Day and night, at all times. 
Q Mr. McNally, is it necessary to know whether, 


or to be familiar with whether a Marconi Radio Finder 
is equipped with a filter selectivity switch in order 
to operate it properly? 


A Yes. You lose most of the advantages of 


g3ia 
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this equipment if you have to operate it at all times 
on wide band. You gain tremendous advantage by going 
to narrow band or filter, as I pointed out to you, and 
I think the narrow band filter on this I recall is 
about 150 cycles. 

Decca uses the same thing and goes down to 20 cycles, 
and Omega goes down to 100 cycles. And the limitation 
aS to how narrow you can use a filter is again practical. 
It depends on the stability of the transmitter and the 
Stability of the receiving equipment. 

Q But you'd have to know that selectivity filter 
was there, a switch was there for your use? 

A Yes. 

Q In order to operate the equipment properly; 


is that correct? 


A Yes, sir. 
Q Would it assist you in narrowing your null? 
A Yes, that's because you would be competing 


less with all the electrical interference, that energy, 
you would be getting more signal into the receiving 
and less energy from the noise. 

Q So that the null sharpening control would be 
quite important in operating this equipment; would it 


not? 
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a Peal 

A Would be very important, but the null sharpen- 
ing control is not, if you want to say, an antistatic 
control. 

Q That's due to ship's structure, is 2, OF 
what is it? 

A The zero sharpening control's fundamental 
purpose is to reduce that residual Signal which gets 
into the direction finder by virtue of the coupling 
from ships' structures, Guides, antennas, handrails 


and alike. 


Q Mr. McNally, have you ever operated 


direction finding equipment as a navigational 


A Yes. 


Q Would youtell us a little bit about it? 


A My tour of duty on the PENNYSLVANIA with the 
radio direction finder, it wa the only radio aid to 
navigation that we had in the 30's, the only. This 
is pre-radar, pre-Loran, and all of these devices. 

Q Did you find it to be a reliable device for 
navigation? 

A it was very reliable, and we gave it the 
same loving care that the navigator gives his sextant 
and his compass and his chronometer. 


QO Have you yourself ever plotted a running 
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g radio direction finding bearings on a signal 


What were the results of those fixes? 

Very satisfastory. 

If you know she speed of your vessel and its 

would a running fix show you if your vessel 
ng set by a current? 

Yes, and depending on the correct accuracy 
speed heading, like every input has its effect 
esults, the accuracy of the speed and the 
and the accuracy of the direction finder bear- 

can determine to a high degree of accuracy 
ft and your set. 


Can radio direction finder equipment be used 


Yes. 

Have you -- 

In fact, it seems to me that that was when 
ing it most of the time. 


How would you compare its performance at 


nighttime with daytime conditions in general? 


A 


In general, it is not as good where we could 


get bearings that I would certify as excellent in the 


eet 
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daytime, I might have to drop down to very good or good 
at night. 

The beauty of the direction finder, the operator, 
and the young operator, who has a keen oral acuity, he 
can narrow that beam down much, much closer and get 
very precise bearings, and he knows then if the bearing 

and would reject any bearing that might be use- 
the navigator. 
By using the controls say on the type 
Marconi Lodestone 4 equipment, could you reduce 
null at night? 

A This techniaue of reducing the effects of 
electrical noise and reducing the residual signal, 
they have been with us from the early days in the early 
30's, I should say, on direction finders, and by care- 
ful adjustment and careful concentration, you can get 
nulls easily down to a degree or two. 

Q And would this also apply if you encountered 
high atmospheric noise at night, or static? 

A There would be some degradation, depending 
on the level of the noise. But I never found it a 
limiting condition in all the years that I operated 
direction finders. The selectivity tool is a powerful 


tool in discriminating against the static. If you 
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don't use it, you are missing half the capability of 
the direction finder. 

Q And how does your experience fit into the 
one kilowatt 240 miles range as indicated in Exhibit E? 

A In what respect is the one kilowatt, do I 
figure that it is adequate? 

Q Yes. 

A Yes. One kilowatt is very adequate and I 
Gid encounter some difficulties with organizations 
that wanted -- in wanting to up the power. But the 
advantage of doubling the power to 2 kilowatts: is al- 
most negligible, and the complications and cost and 
everything far outweight the small advantage you would 
get as we say only 3 DB, which is small gain in en- 
cqineering. 

Q Can you also operate radio direction finding 
equipment during the day with storms in the area? 

A Yes, and usually there the ground wave is 
what you are using, and it is no problem at all. You 
have to take into account that you are competing with 
the static, but as I said before, it has never been 
a limiting condition. 

I presume if I were right in the midst of a 


severe electrical storm with lightning striking the 


r 
, 
t 
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and so on, I might change my mind. 
You have sat here during the testimony in 
in court; have you not, up to this point? 
es. 
What would you say would be the effect on 
your radio direction finding equipment on a vessel 
such as the IRISH SPRUCE if she were pitching and 
rolling heavily as it was described in this case, could 
you still operate that equipment? 
A You can still operate it, but there again 
I would liken it to the same problem that the navigator 


has in getting a sextant sight. The ship is rolling and 


pitching and the signal may change its strength due to 


that situation, and the residual signal may change due 
to yaw because the aspect of the signal relative bear- 
ing is changing, and therefore the effect of the zero 
Sharpening control is changing. 

But under those conditions, this is part of the 
life at Sea, you continue to try and take bearings, a 
series of bearings, multiple bearings, and conditions 
will be more favorable at one instance than another. 
And this part of the skill of operating a radio direc- 
tion finder, and I have never seen, not once experienced 


a situation where I could not get a usable bearing. 
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It may be degraded to good or fair, but aktSve 
able to get a bearing. 

Q Anc along those lines, what about the ex- 
pression "night effect," what comment would you have 
to make about night effect? 

A We have a matter of semantics here. In the 
early days of direction finding we didn't know what 
cuased this residual signal at night. It seemed to be 
the residual -- the residual Signals seemed to increase 
at night. There was no difference in it, but we called 
that the night effect. And then when we got smarter, 
we found out it was due to the sky wave, the conflict | 
between the ground wave and the sky wave that was doing 
this, and it was most severe around the period of twi- 
light. 


Some references say plus or minus a half hour, 


others say plus or minus an hour. But it is even 
possible to take bearings under that condition if it 
is necessary. 

Marconi quotes a figure of 3 degrees. That probably 
is a reasonable figure, but in general I felt that if 
I were going to keep up the confidence of the captain 
in this device that I better Stay away from bearings 


at this crucial hour because as soon as you get degraded 


; 
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bearings, then confidence is weakened, but as soon as 
the stability of the ionosphere is settled down, then 
the perturbations in the pluralization are not so 
violent and they may be Slowly changing back and forth, 
and if you take just one signal solitary bearing, you 
can't really guarantee it. You have to take a series 
of several bearings, and in most cases you are going 
to be able to get in this series of bearings one of 
them that is excellent or good, even at night. And 

I never have had to deny a bearing to my captain from 
the racio direction finder. 

Q Does the latitude that a ship is c erating 
at have any effect on the performance of radio direction 
finding equipment? 

A You may have a greater prevalence of the 
static and it may be more frequent and it may be a 
little bit more severe. But it just depends. 


I was in the Philippines, it is latitude 8 degrees, 


and never had any problem. It may have been that we 


didn't have the squalls and things that there might be 
prevalent in the Caribbean. 

When we made our transit, I made four transits to 
the Caribbean, I didn't experience any problems that I 


couldn't cope with. 
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Q Mr. McNally, I refer to Exhibit 10, Radio 


Signals Volume 2, 1969; have you looked at that before -- 
A Yes, I have. 
Q -- coming to court today? 
A Yes, I have. 
Q Mr. McNally, referring to Exhibit 10, is the 


aero radio beacon for San Andres listed in any of the 
idexes in that book? 
A Yes, it is. I have looked at it anda I think 


that's been established. 


Q I am referring to Exhibit 19, not Exhibit E. 


iS} 


That's Exhibit E over here. This is the new one. The 
1970 one, do you see it indicated on a pull-out in 


this book? 


A Yes. 

Q The pull-out has been identified -- 

A Yes. 

Q “- aS an exhibit, Exhibit 10-aA? 

A I would -- 

Q What information is contained on that pull-out 


in connection with San Andres aero radio beacon? 
A It merely -- San Andres it is called, identi- 
fication called SPP and the frecuency. There is no 


other information as regards its precise location, 


10 


1] 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


> * 
849A 
heds 128 McNally - direct 
its power, or emission. ees 
Q Anything there about its times of operation? 


THE MAGISTRATE: Isn't that what you meant 
by emission? 

THE WITNESS: No, .« ° 

THE MAGISTRATE: What is emission? 

THE WITNESS: That is what the transmitter 
puts on the air. It emits a radio wave. This is what 
I referred to as availabilities. Availability means 
is it available at all times, night and day. 

MR. O'REGAN: Emission, y 'r Honor, would be 
the amount one -- 

THE MAGISTRATE: Which I didn't understand 
before either, but that's all right. 

THE WITNESS: Emission, we have to describe 
what a radio station is putting without -- whether 
it is television of whether it is frequency modulation 
or whether it is broadcast amplitude modulation, whether 
it is modulation like Loran. 

In this particular case it is a continuous 
weve, which is the best for beacons. 

Q Mr. McNally, what if anything would you con- 


clude regarding San Andres aero radio beacon if you 
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looked at Exhibits 10 and 109-A and found only the in- 
formation which is contained on 10-A? 

A My opinion would be that it had not yet been 
accredited as a viable aid to electronics navigation. 

Q Why do you say that? 

A There isn't enough information on there for 
you to use i+. 

Q I refer you to the warning, which is No.4, 
ana appe rs opposite page 65 on Exhibit 10. Would you 
read that, please? 

A "A number of aero radio beacons considered 
to be particularly unsuitable for marine use have been 
omitted from this edition and others may be removed 
by Section 6 of the weekly edition of notices to 
mariners." 

MR. BAILLIE: We have been over and over this. 
THE MAGISTRATE: He is now going to give his 
opinion as to what the import of that would be. 

Q Is a similar warning contained on page 14 of 
Exhibit E? 

A Yes. 

Q Now, we have noted that San Andres and its 
characteristics is contained on page 183 of Exhibit E, 


and we have discussed the meaning of each item. 


130 McNally - 
What if anything would you conclude by the informa- 


tion contained in Exhibit E, which is not in Exhibit 10 
as to the effectiveness of San Andres aero radio beacon? 

A Well, I would conclude from this that it was 
a useful beacon in operation. 

Q And referring to the statement on page 13 of 
Exhibit E, which states: "Only selected aero radio 
beacons likely to be of particular use for marine navica- 
tion are listed and charted." 

Would that have any bearing on your opinion? 

A Yes, and I would conclude from that that any 
beacon that was unsuitable by virtue of its location 
far inland or low power or ot’ : cteristics would 
not be included. 

Q Mr. McNally, have you read the testimony of 
Capt. McMahon of the Irish Shipping Limited which has 
been marked Exhibit Q? 

A Yes. 

Q Have you also read the deposition of 
Capt. McGinti, Exhibit I, Capt. Greqware, Exhibit J, 
and Capt. Lowell, Exhibit N? 


A Yes. 


Q I will read to you a portion of the testimony 


of Capt. McMahon on page 30: 


“ee 
heds 131 McNally - direct toe 


2 "6 Well, then, Captain, assuming you have 


3 adequate marine RDF equipment or your vessels, as I 


4 assumed vou have had, is it not a fact thet aero radio 


beacons can be used to advantage for Purposes of navi- 


6 gating? 


7 "A Yes, they can be used, but I have always 


been taught that they must be used with caution. 


9 "6 They can be used but with a caution? 


10 "A Yes. 


1] "0 You have to be careful when you are operating 


12 your equipment, do you have to be -- 


13 "A Well -- 


14 "9 Excuse me. You have to use care and it takes 


15 Some skill on the part of the operator to do it, too, 


16 does it not? 


17 in ie Yes, it does. But why I say is because aero 


18 radio beacons are mainly beamed for aircraft rather than 


19 for surface vessels," 


20 Would you have any comment to make on Capt.McMahon's 


21 testimony? 


22 A That's a two-part sta’ ment. 


I would certainly 


agree that you have to exercise care in taking a bearin 
23 > J 


On any beacon, 


25 Secondly, there is nothing very different between 
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a marine beacon and an aero beacon from a radio beacon 
Standpoint. The only difference may be that radio 
marine beacons are located in Places where there are 
entrances to harbors, and channels, and quite often 

they are ranged so you can get fixes. The aero radio 
beacons are located en route, this Particular one I 
presume is a very favorable location for aircraft 
transiting between New Orleans and Panama. 

But as far as radiation of this beam, there is 
no difference between the marine beacon and an aero 
beacon, and there is no directing vf the beam upward. 
That's not so. In fact, the energy is along the surface, 
and if you stop to think at a Plane flying at about 
20,000 feet, the surface raising angle to get 150 miles, 
the energy must go along the surface. And there is and 
positively no direction of the enercy upward and re- 
duction of the energy onthe surface. It is ground wave. 

Q On page 41 of Capt. McMahon's testimeny the 
following questions and answers: 

"oO But there were othe: nights --" I should 
preface this by sayine that these questions were 
directed to Capt. McMaron in connection with a night 
where he said he had a great deal of Gifficulty in 


getting anything from San Andces. 


to 
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THE MAGISTRATE: Capt. McMahon is an officer 
of the Irish Shipping Lines? 

MR. JACOBSEN: Master. 

THE MAGISTRATE: What vessel was this? 

In any event, it war Plaintiff's Exhibit 66 
and your Exhibit Q. 

MR. O'REGAN: Yes, your Honor. 
BY MR. O'REGAN: 

Q "Question: But there were other nights when 

you could get something, is that true? 


"A There were other nights vi:‘en I could get 


“o You could and -- 
"MR. KOSTER: Let the witness finish. 

ve Yes, I see what you are -- what you shieait 
Where you mean the full period as you call it. But 
what hi ppens down here where there is so much static 
around is that at times the bearing alters entirely." 

Mr. McNally, would you comment on that, please? 

A This is what we have been discuss . the 
effects of night eftect and Static, and I would say 
that if I properly tuned this in and resorted to the 


narrow band or the filter position and used the zero 


Sharpening control and tried to take a bearing and 


bi pi A ” 
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then if I experience a situation where I got absolutely 


3 no null whatsoever in the entire azimuth, I would con- 


4 sider that something drasticly had happened to my 


5 equipment or the ship's structure to bring about this 


effect. 


7 Q Then those comments would also apply to 


g§ Capt. McMahon's testimony on page 11 where he indicates: 


"Well, when you are taking a bearing of a radio beacon, 
) q 


10 the point at which the signal is at an absolute minimum 


11 r silent altogether is the point of the bearing, and 


12 this we call a zero. This would give a shary bearing, 


13 but in the event of it -- of interference, sometimes 


14 Or ‘distance from the station, it sometimes happens 


1§ that the zero might cover 2 or 3 degrees. But in this 


16 Case of taking the bearings at night, he could obtain 


no zero at all. The sicnal was even. 


There was no 


diminishing of the sound." 


19 A That is what we call the residual, and the 


99 residual, the zero sharpening control is incorporated 


into the equipment to reduce that residual to an abso- 


lute minimum. And when the Girection finder is in- 


Stalled and calibrated, one of the things the installing 


gg activity does is set the input to the zero sharpening 


control, which comes incidentally from a small verticle 


24 


25 
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antenna, and there is what we call an internal adjust- 
ment whica sets the level of this zero balancing level 
sc it is adequate to cope with the usual residual due 
to ships’ structures. 

Q How would you get a small null? In other 


words, if you had a larger null, how would you reduce 


A First of all, I would use the maximum selec- 
tivity and have careful tuning, and secondly I would 
while attempting to get the null, I would also adjust 
the zero sharpening control simultaneous with it; the 


two of them must be operating in conjunction with each 


Q Would you ever expect to get a null as wide 
as 15 degrees? 

A That would be hard question to answer because 
not only the width of the null, there are several 
factors that effect that null, and as I have pointed 
out, one is the strength of the signal, and if we assume 
that's adequate, and then the static, and if we can 
assume we ¢ in cope with that, and then the zero sharpen- 
ing, if that gives us a further benefit, then the signal 
is so weak around the null that I could not get a sharper 


null today as I could when I was 25. It is a matter of 
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being about to have very high oral acuity there, 
young people like that in that particular age bracket, 
they can detect the slightest increase in amplitude at 
either side of the center of the bearing. 

I probably would get a null 100 degrees broad 
when I am 100 years old. 

Q Mr. McNally, I would like to read a brief 
portion of Exhibit I, the testimony of Capt. McGintY, 

/ 

anc ask you for your commerts. It is on page 45: © 

"Q Captain, would you compare the efficacy of 


radio beacons to marine radio beacons?" 


This is in answer to questions by Mr. Koster. 


wn 


A I believe I understand what efficacy means, 
so I will have to answer probably in the nie of an 
opinion. I think an aero radio beacon is far superior 
to a standard marine radio beacon. 

“© And aero radio beacon is primarily designed 
to assist airplanes; is it not? 

"A It may be primarily designed to assist air- 
planes, but actually in my opinion it is a much clearer 
Signal than a standard marine radio beacon." 

What comments, if any, would you have to make on 
this? 


A Well, I am sure the aero radio beacon was 
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ey, 


established because of a requirement for aero navigation, 
but the principle of operation is the same, the radiation 
of an omni-directional pattern and therefore it is use- 
ful to the surface navigation problem. 

And all navigation aids that we are establishing 


now, we have to -- 


Q Mr. McNally, what I am asking you specifically 
is: What comments you have to make as far as 
Capt. McGinti's testimony. 


THE MAGISTRATE: Do you agree that the aero 
beacons can be more valuable even for marine navigation 


than the marine beacons? 


THE WITNESS: Yes, I found that “e be true, 
from what I remarked before, and that is it is newer 
equipment, the antennas are newer, thece is less’: 
corrosion and the better ground system and the power 
is generally higher than most of the marine beacons. 

THE MAGISTRATE: But that assumes an aero 
beacon that is located either in the middle of the 
ocean or on the coast as opposed to an aero beacon that's 
located in the middle of a continental mass? 

THE WITNESS: Yes, sir. 

THE MAGISTRATE: How nearly done with your 


direct are you, counsel? 
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MR. O'REGAN: About 3 or 4 minutes. 7 
THE MAGISTRATE: We will finish that and we 
will take a recess. 
BY MR. O' REGAN: 

Q Mr. McNally, based on your background I under- 
stand you have had quite a bit of experience with radar 
also; is that correct? 

A Yes, I was fortunate enough to be in on the 
very first radar development in the United States. 

THE MAGISTRATE: That was after the English; 
was it not? Didn't the English perfect radar first? 

THE WITNESS: If you say perfect it, we were 
both carrying on before the war with secret develop- 
ments, and they were in about the same status of 
development. We had some features that were better 
than theirs; they had some that were better than ours. 
They were forced into an accelerated program of in- 
stalling and utilizing it by virtue of the war. And 
aftecs we got together, we had a 100 percent exchange 
of information. They gave us the valuable magnitron. 
We showed them how to operate a radar on one antenna. 

And all I can say is that it was 100 percent 
exchange and cooperation, and who cares who invented 


ic Sivek. 
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Q Mr. McNally, do you have an opinion as to 
the effectiveness of getting a radar target from a 
skeletal pyramidal shaped tower? 

A It presents a very unfavorable target due 
tothe amount of material available for reflecting and 
also its orientation, waiich is unfavorable. 

So it presents a very unfavorable target. 

Now, the most favorable target would be a plane 
surface at right angles to your radar. 

Q What do you mean by the angle? 

A A pyramidal tower leans away from where the 
Signal some’s, so the impinging radar sianal hits it 
and just bounces off the other way and you get very 
little return. What you get back is only a scattering, 
and this is a problem with buoys, and the Coast Guard 
has instituted a program of putting corner reflectors 
which are orthogonally placed planes to give you en- 
hanced return. It is three planes at right angles. 

Q Mr. McNally, you have heard the testimony 
in this case. I'd like your opinion based on the testi- 
mony, the weather conditions which were experienced by 
-he IRISH SPRUCE, the pitching and rolling of that 
vessel, the speed she was making at various times, the 
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act that the IRISH SPRUCE was not equipped with Loran, 
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she had Decca, which was of no use to her in this area, 
she had a fathometer, which was of little or no value, 
again on the high seas, based on the testimony, these 
facts, the various exhibits which you have examined, 
including the Marconi publications, the radio direction 
finding, the radio signal book marked Exhibit EF, and 
the information contained therein, do you have an 
opinion as to whether the aero radio beacon on San 
Andres would have provided the vessel with usable help- 
ful information which could be used as navigational 
assistance. 

MR. BAILLIE: Object.to the question. There 
is nothing in here that that beacon was in operation 

at the time the vessel was progressing through those 
waters. 

THE MAGISTRATE: Amend the question to assume 
that the beacon was operating as indicated in the light 
lists. 

MR. O'REGAN: I refer to this information in 
the light list radio signals which indicates it has . 
continuously operating aero radio -- 

THE MAGISTRATE: Mr. Baillie is raising the 
objection that the beacon was broken down at this 


period of time. I know your position is that there 
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is a presumption that it continued to operate as it 

is supposed to, and the burden shifts to him to indi- 

cate that was out of commission at this time. 

MR. O'REGAN: Exactly. 

THE MAGISTRATE: However, we don't have to 
decide that now. You can Simply include in your ques- 
tion the assumption that it was, if it was in fact 
Operating then. 

MR. O'REGAN: All right, your Honor. 

Q Would you assume that also, Mr. McNally? 
rN Yes, I would say it would have provided a 
useful aid to navigation. That is my opinion. 

MR. O'REGAN: Thank you. 

THE MAGISTRATE: We will take a brief recess. 

[Recess] 

CROSS-EXAMINATION 
BY MR. KOSTER: 

Q Mr. McNally, the aero radio beacon on San 
Andres has a designation, does it not, a call sign? 

A Yes. SPP, 

Q So if a mariner were to direct his equipment 
and bearing towards San Andres, he would be able to 


identify the signal from that source, would he not? 


A If it was operating. 


oe ee ene cena 


McNally - cross 
If it was operating. 
And of adequate power. 
Q But if he could get it and if he got the 
Signal then it obviously -- 
MR. O'REGAN: Let him finish his answer. 


THE WITNESS: The degree of picking it up 


and its adequacy is to its usefulness as a bearing 


wuld be different. You might hear it at 500 miles, 

and it depends, you would have o say that he tuned it 
in and he heard a signal of adequate strength, then you 
would have an indication that there was something useful 
there to be sure. 


Q So the accuracy is a function 


Yes. 
Have you ever taken a line of position on San 
Andres? 

A No. 

Q You stated I believe in your testimony that 
you assumed that the aero radio beacon on San Andres 
was for planes flying from New Orleans to Panama. Is 
there a basis for that assumption? 

A No. Its geographical location would make 


it a good beacon for that particular air route. It 
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would not deny it to any other air route. Pt if you 
just look at the chart and there must have been some 
reason for putting one there. That would make a very 
good -- you see, I mean the direction finders in the 
aircraft operates on a homing proposition that the 
mode of operation is slightly different, but the radio 
radiation is the same. 

THE MAGISTRATE: Counsel i. suggesting to 
you that there is not much air traffic between Panama 
and the United States. But there may be substantially 
more air traffic from the West Coast of the United 
States to South America. However, he is pointing out 
to your assumption that it was located where it was for 
purposes of air traffic, if it is correct it i not be- 
cause of traffic from Panama. Most of the traffic 
from Panama is by sea. 


Am I correct that -hat is what you were 


MR. KOSTER: In part, your Honor. 
Q Are you aware there is an ai: ~'eld in San 
Andres itself? 
A No. 
Q If there were, is it possible this aero beacon 


is installed for that airport? 


-, 
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A It could be. It would be useful. 1aé 

Q Mr. McNally, you referred to some estimated 
ranges in Exhibit E, which is the Radio Signals Book No. 

A Yes. 

Q The estimated figure was 240 miles for a one 
kilowatt station. 

A Yes. 

Q I believe the word "tentative" was also in 
there. Perhaps you want to check it? 

MR. JACOBSEN: What page is that, 19? 
MR. KOSTER: 29% 

A Thank you. Yes. Tentative guide. 

Q The sentence ends “under good conditions." 

A Yes. 

Q And the table has no specific reference to 
an aero beacon on San Andres, it just speak generally 
of beacons of any sort with certain power output. 

A Right. 

Q Similarly the quote from Bowditch, 1 believe 
that's Exhibit S, that had no specific reference to a 
particular station; did it? 

A No. 

Q While you have Exhibit E there before you, let 
me ask you, Mr. McNally, what is the designation M/F in 
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the field of electronics? : 
A I may know, but I don't recognize it by that, 


unless you mean medium frequency. 


Q What would be a medium frequency? 
A The medium frequency would I think extend 
from -- we could look it up in the reference. I think 


it is from 30 to 300 or 300 to 3,000. Perhaps 300 to 
3,000. You have VLF, IF, and then med*um frequency. 


I think it is 300 to 3,000. 


Q 300 to 3,000. Is this kilohertz? 
A Kilocycles or kilohertz. 
Q I= I suggested 250 to 550 kilohert: is a 


medium frequency, would that be of any assistance to 
you? 

A That would be in the -- these demarcaticons 
were made fundamentally for the purpose of frequency 
allocations and not particularly to describe its use- 
frlness for any function. 

Q I see. 

A That came about from frequency allocations 
tables to give these different frequencies a name. 
That was all. 

Q Well, the station on San Andres, and I believe 


it is listed in the exhibit you have in front of you 
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sign SPP387. Does that mean 387 kilohertz? 


A That's right. 

0 So that would be in the MF range? 

A That‘s right. 

Q Would you look on page 20 of Exhibit E, I am 


referring at the bottom of the page to the section 
headed "Range," the second paragraph, the last sentence, 
and I quote: 

"It is advisable to assume that MF beacons in 
general are not to be relied up on at ranges of more thar. 
about 70 miles in the presence of night effects par- 
ticularly around sunset and sunrise." 


Do you see that there? 


A Yes. 

Q Do you agree or disagree with that? 

A I do not disagree with that stateme 

Q Did you take that into consideration when 


you rendered your opinion in response to your counsel's 
question as to the efficacy of using the aero beacons 
on San Andres under a given set of conditions? 

A Yes, because like all statements in these 
publications, they are generally qualified, and it 
' 


Says "assume," it says "in general," and it says 
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ba 


"in the presence of night effect." 
So these are qualifying statements, and it must 
be noted that night effect isn't something that is 
generally prevalent. 
I experienced it very little really that it was 


= hazard to me. There is degrees of night effect. 


Q Mr. McNally, when were you last at sea? 
A On what kind of a vessel? 
Q When were you last at sea where you had 


occasion to experience night effect or not experience 
Lt? 

A During the war. 

Q I see. So if there had been any changes in 
the amount of electronic emission or anything that 
would effect these phenomena, you have no personal 
knowledge? 

A Night effect is not as a result of the number 
of electronic equipment. Night effect comes from the 
individual equipment that yuu are listening to being 
reflected from the ionosphere and the only thing that 
will change it is the condition of the ionosphere, and 
it only varies with the Sunspot activity and the 


diernal period. 


Q Incidentally, would a storm perturb or have 
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a local impact on the ionosphere? 


A Not as to atmospheric storms, only a magnitude 
storm due to the sunspot activity. No local storm would 
have very little effect on the ionosphere. It's an 
ionization that comes from the energy of the sun. 

Q I believe you told me you did not agree with 
that statement then about the limitation of 70 miles. 

THE MAGISTRATE: He said he did not disagree 

with it. Then he pointed out a qualified statement. 

Q There are other statements in the book as 
to the beneficial aspects of aero beacons that are also 


limited and modified too? 


A Yes. 


Q Did you consider the limitations and modifi- 


cations when you rendered your opinion as stated on 
the beneficial statements about RDF? 

A Yes, sir. 

Q I take it clearly you are quite enthusiastic 
about it as an aid to navigation? 

A Absolutely. 

Q And a number of these publications however 
ao contain considerable warning material? 

A They all do, and they all do it for all 


electronic devices, and I am sure they do it for any 
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navigation device, the gyro, the compass, all of these 
constantly alert the navigator to be cautious. 

Q I believe you testified that you had also 
found something beneficial from the RDF bearings that 
you took. 

Yes. I could not truthfully say that it ever 
failed me. 

Q Well, there are certain limitations on the 
information that one is likely to get from an RDF; are 
there not? 

A Yes. 

Q Is there an Opportunity for operator error? 

A Yes. 

Q What is quadrantal error? 

A Quacrantal error is the error introduced by 
the ship's structure as described in each quadrant, and 
Once you have established the gquadrantal error, it is 
mandatory that you do not change the ship's structure, 
the rigging antennas, and stays because when the 
direction finder is calibrated, it is calibrated under 
a certain ship's configuration, and the quad. antal 
error then can either be put on a chart or as in the 
Marconi equipment, it is introduced electronically by 


compensating coils within the equipment to reduce that 
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to practically zero, and it is the same epemathin. as 
used with magnetic compass in the same vein of correc- 
tions. 

Q And then «ere is night effect that we have 
already discussed? 

A Yes. 

Q We have already discussed that? 

A Right. 

Q And land effect? 

A Land effect. You are cautioned against using 


bearings that travel first over great distances of 


land or protracted grazing angles or behind very high 


mountains where you might have a shadow. But in using 


a direction finder, the direction finder operator will 
take these into account, and in this particular book 
I assume that many of the aero beacons are not included 
because they are so situated as to have these undesirable 
effects. 

Q We really don't know wherein the aero radio 
beacon on San Andres is so situated; do you know? Do 
you know whether the aero beacon is situated there? 

A Yes, by a geographical coordinance and indi- 
cators on the chart. 


Q You mean do you know the topography of the 
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island as to know where it is loceted with respect to 
the coastline of the island? 

A Yes, it is -- we know exactly from the charts 
where it is situated on the island, and the effect 
of traveling overland is something that just a short 
distance from the shoreline isn't going to upset you. 
It is the whole effect, the land effect is due to the 
change of the conductivity of the land versus the 
conductivity of the sea water, and this is what causes 
the beam to be bend slightly, so you are cautioned not 
to take bearings where there is a transit over, over- 
land at a grazing angle. If it comes straight from 
the shore, an aero beacon located several miles straight 
back from the shore would offer no particular hazard 
to pu if you were taking a bearing. 

Q What if there was a hill between the beacon 
and the shore? 

A You would have defraction and refraction 
around the hill for a distance near the island or the 
hill for some short distance, depending on the hight 
and extent and the width of the land and so on. You 
have te realize that bearings taken where the radio 
Signals have traversed a mountain or a long shoreline 


and so on, that: these’ bearings you'd have to exercise 
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aqreat caution. Now -- 
Q Mr. McNally -- 
MR. JACOBSEN: Let him finish. 


A {continuing] the recommendation that is made 


in all of these manuals are again and again and again 


to take bearings under all these conditions to ascertain 
whether this effect is present. This is the only prac- 
tice. 

Q What if there is a mountainous island be- 
tween the transmitter and the sea? 

A Can you define the height and breadth of 
this mountain? 

Q I will refer svecifically to Providencia 
Island, which I recognize was described as being 1100 
feet. 

THE MAGISTRATE: 1158 I believe. 

A Yes. Shadow extending behind that if you 
were too close to Providencia, and I could not quote 
you specifically for that island versus the distance 
as to how far you could expect bearings to be seriously 
degraded, but it is not a very serious problem. I have 
really never been unduly concerned about this problem 
of defraction, refraction or land traverse, it's never 


been overwhelming. 
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Q Does the pitching and rolling of Che’ ¥eanel 
effect the reception as well? 

A It does. 

Q Are there cyclic effects on radio signals? 
Let me put it this way: Does the latitude at wn‘ch 
signals are taken have anything to do with their clarity? 

A Not accepted. There may be a greater preva- 


lence of static down there, and also at times in 


per.ods of intense solar activity of magnetic storms 
you may have a geographica) area where this effect 
might be more pronounced. But TI want to add that 
direction finders are used in lower latitudes very 
successfully. 

Q Are you aware of studies that have been done 
as to the accuracy of radio bearings showing that they 
improve in the higher latitudes? 

A Well, they may improve in the higher latitudes 
I presume of less static, but no Significance, and I 
mean pronounced improvement just by virtue of the lati- 
tude. 

In fact, you may in the very higher latitudes at 
times we experience problems from the magnetic pole 
if yu transmit radio signals. This is at very high 


frequencies. One of the reasons we go to the lower 
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frequencies is to minimize those effects. And Omega 
will be world-wide because of its low frequencies, it 
is less susceptible. 

You have mentioned Omega 
several times, and you have never really told us what 
Omega is, how it works. Will vou care to do so briefly? 

THE WITNESS: I thought perhaps when your 
Honor questions me he might have some questions that 
he might want. 

Do you want it now? 

THE MAGISTRATE: Since you brought it up, 
tell us what Omega is. We know this vessel didn't 
have it. It hasn't been argued that the absence of it 
constitutes an unseaworthy condition, but I still like 
to know since it has been mentioned so many times what 
Omega is and how it works. 


THE WITNESS: Omega -- are you acquainted with 


THE MAGISTRATE: Only to the extent that it 
is the British equivalent of Loran. 

THE WITNESS: No, it is not. Decca moved 
down to 100 kilocycles and is a continuous wave system 
and it is a hyperbolic system, the same as Loran in 


that respect, and you get your hyperbolic lines of 
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position omparing the phase between the signals 
from two stations, and then you get a fix by comparing 
it between *wo other stations. 


GISTRATE: Or one other station paired 


THE WITNESS: Yes. Therefore you are getting 
your lines of position by phase comparison. But the 
Decca, each station is on a different frequency out to 
its coverage and o“ course you can repeat those fre- 
quencies again if you put a station in the United States 
and one in Japan. But it takes a lot of different 
frequencies. 

ts range is 200 miles or so, and the accuracy 
at the outer edges of it is about a mile. It is very 
precise in short ranges and ideal navigation system in 
close waters like the channel and the north seas and 
hing coast and so on and so forth. 

We made several visits to England to study, 
investigate and learn more about Decva because we felt 
it would be a very useful aid. But again we come into 
the problem of the economics of installing it and the 
frequencies requirements and so On, SO we start to look 
for better frequencies because standard Loran is not 


a very satisfactory frequency at 1900 kilocy-ies. 
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So we took the existing Loran and moved it down to 
100 kilocycles to improve its performance -- accuracies, 
range and performance. 


The Decca is located in that same general 


Now, we then sat down and I was on a committee 
that was made up of Canadians and British and Americans 
and aviation people and said we have got about 70 
different navigation systems that are in the mill here 
now. What is this system we would like to propose 
that will do the job? And we had requirements, a mini- 
mum number of stations because you don't -- can't get 
real estate in every country in the world, so we would 
like a list of them that didn‘t need very many stations. 
And we would like to go to lower frequencies as practical. 

We went to 10.2 kilocycles. Now, that has 
advantages tha’ we can get tr2mendous base line, 6,000 
miles long and actually 6 or 8 stations can cover the 
entire world. And it is a system identical in this 
respect to Decca that the CW waves are phase compared, 
and you measure your transit along the phase by a meter. 

Now, the disadvantage of this thing is the 
tremendous antennas required because at 10.2 kilocycles 


if you put up a half-wave antenna it would have to be 
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miles high. 


> 


. THE MAGISTRATE: You know, Mr. McNally, your 

4 description is a little too technical for me. 

As I understand the operation of Loran, I 

Z regret to say I don't know as much as I should have, 

7 despite the fact I commanded a couple of Loran stations 
8 at various times, Loran works by measuring the difference 
8 in time in microseconds of the receipt of the electronic 
10 waves from the two pairs of stations. 

ll THE WITNESS: They are pulses. 

12 THE MAGISTRATE: Fine. But obviously the 

13 distance you are away from them is going to make a very 
14 slight difference in the length of time it takes for 

1S the pulse to reach you, and this time differs depending 
16 upon your relative position vis-a-vis the two sending 

17 stations, and you are measuring a difference in time 

18 of receipt. 


19 On what is Omega and Decca working? 


20 THE WITNESS: On the same basis, except in 
21 measuring the time of arrival of the leading edge of 
t 22 the radio wave. The leading edge of one radio wave 
23 arrives and then the leading edge of the second one 
24 arrives. 


25 THE MAGISTRATE: From a physical standpoint, 


to 
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it is the same principle but from the standpoint of 
the electronic signal being measured it differs? 

THE WITNESS: It uses a continuous weave in- 
stead of a pulse, and the reason thereof you can get 


a very narrow band width as you need a wide band width 


to receive pulse. So therefore you can enhance and 
we had to enhance this thing to keep with atmospheric 4 
noise. 


Decca does the same. We have about a 25 cycle 
band within their newest equipment so that they can cope 
with the atmospheric noise. 

THE MAGISTRATE: At the present time where is 
their Omega coverage? 

THE WITNESS: The Omega coverage is not fully 
accredited yet, but there is a station in Norway and I 
think one in New York, Trinidad, one is being constructed 
in Australia. There would be one in Hawaii. And I think 
there has to be one to complete the coverage -- of co:.se, 
I am not in the program now. I think there probably < 
would be one in the Indian Ocean. No doubt. 

THE MAGISTRATE: At the present time Omega 
is not operational for-:the Caribbean? 

THE WITNESS: No, sir. It is not accredited 


yet. But the service is used because the other 
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advantage of this thing and which has been published, 
it is useful for submarines because these frequencies 
penetrate salt water to an appreciable and usable depth 
so that it is useful for é submerged submarine, surface 
ships as well as aircraft. 

THE MAGISTRATE: I am sorry that we diverted 
a little bit. Go back to your cross~examination. 
BY MR. KOSTER: 

Q You tend to agree that reception of radio 
waves might be less favorable in the southern climes 
than in the north? 

A I, don't think I could agree completely that 
any such study was final because there again the partic- 
ular conditions of the sunspot cycle, the solar cycle 
that extends over several years, and a host of factors 
that I don't believe you could get any several authorities 
to completely and totally agree on a specific value of 
propacation. They are goirg on all the time. Propaga- 
tion stué.es. 

Q M.. McNally, I believe you stated you read 
Capt. MeGintli/'s testimony, which is Claimant's Exhibit I. 

A Yes 


Q And reading from a portion of that, 


Capt. MeGint¥’ was asked about Loran lines in the area; 
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page 24. He answered: "There is a lot of interference 
in signals and generally we don't have too much success 
with Loran in this part of the ocean. 

"© Why is that? 

"A I really don't know. I think it is because 
of the atmospheric conditions over this ocean mass. 
Probably something to do with frequencies. It is a 
common occurance on all ships that operate with Loran 
in this area." 

Do you agree with that? 

A Not completely. I think he was making a 
conclusion. The Loran is used’ in the tropics extensively. 
The problem comes when you are out of range of the ground 
\ave and you are using the sky wave, and there is one 
thing that is interesting is that sky wave bailed: ii 
south is on many occasions much more pronounced than 
sky wave east or west. And the reason for this is 
that you are not transiting the twilight zone which 
is always a new sense in propagation. So that many 
times you get a much better sky wave over the north-south 
pass. I find this to be because of this effect that in- 


between you may not have a north-south line where the 


sunsets and the sunrise appearing. But the main point 


of the Iloran is that at night the reception is sky 
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wave and the problem of sky wave reflection when you 
get a good sky wave, you not only get one echo from 

the sky, but you may get many bounces. The signal will 
co up and hit the sea, go up and the operator on the 
Loran scope will see l, 2, 3 and sometimes even as much 
as 4 pulses on there. They are all from the same 
signal. 

Q Mr. McNally, the question was: Did you agree 
with Capt. eisai di testimony? I gather the answer 
is no. 

A I agree with him in that the interference 
from multiple sky waves would be more vronounced if 
he were in a sky wave area; he would get multiple 
signals. That's probably what he was talking about. 

Q Am I to understand that a vessel using ‘Loran 
given the north-south orientation of the stronger lines 
would be able to fix its longitude more easily than 
it could fix its latitude? 

A Not necessarily. Not necessarily because a 
position from a Loran, there is 2 stations needed to 
get a fix. 

Q I understand. Let issume that the lines 
were basically north and soutiu, and east and west on 


the second station, would it be easier to set a 
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longitude or a latitude? sy 

A I would not give any One more credit than 
the other, no. 

Q To a line of position obtained by RDF, do 
corrections have to be made to that line? 

A Yes. If the radio bearing follows a great 


circle path and therefore if you are in the higher 
latitudes and your distance is, oh, 150 miles or there- 
abouts, but under any circumstances you can go to the 
conversion correction and the conversion correction 
is covered in the Marconi book. It is also covered 
in Bowditch. It is a normal correction to be made 
when you are taking particularly bearings where the 
latitude difference is great and the longitude difference 
is great. Then this bearing becomes significant. tt 
is the same old -- if you got these bearings on a great 
circle, you wouldn't have to make the correction. But 
when you got them on a Mercator chart, you have to apply 
the conversion correction. 

Q Are radio beacons in tropical areas ever 
made or given stronger powers rather than as against 
those in the northern areas to make up for atmospheric 
noise in the warmer climes? 


A They might be, but I couldn't say that that's 
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a rule to do so. } 
Q We mentioned a number of limitations : che 


effectiveness of RDF. Are these limitations, might 
they be cumulative? If you had night effect and land 
effect and rolling and pitching of the vessel, and 

a warmer climate and storms in the area, would those 
all contribute to reducing the signal, if that's the 
appropriate word? 

A They certainly would, and the degree at which 
all of them may be present and that all of them may 
affect the bearing would certainly not be something 
that you could predict. 

Q Didn't you attempt to predict it when you 
stated as a matter of your professional opinion that 
the radio line of position on San Andres on the night 
of January 26-27, 1972 would have given them something 
useful? 

A That's right. 

Q Well, in what -- 

A My experience is based on that I never found 
that I could not get a Satisfactory bearing in this 
tropical environment at sea. 

Q What to you is a satisfactory bearing? 


A I would -- a satisfactory bearing cepends 


i heds 163 McNally - cross 
on the range from the hazard. When we setup the require- 
ments for RDF in the International Aids to Marine 
Navigation, we stated that the requirements over 50 miles 
were plus or minus one percent would be satisfactory if 
you were within 50 miles of the nearest danger. Plus 
or minus one percent. 

Now, certainly if you are approaching a harbor 
or estuary or place, as you get closer and closer, the 
degree of accuracy is greater than you ‘eed. But 
fortunately, generally that is the circumstance because 
the beacon is closer to your heard. 

Q Mr. McNally, you mertioned -e2fore about the 
fine tuner on a Marconi RDF set. Does that narrow the 
null.period down on both sides by any equivalent amount? 

MR. JACOBSEN: What do you meun by "fine tuner"? 
MR. KOSTER: A. filter, I am sorry. 


A There are two facilities, two controls or two 


features; the first one being selectivity where you go 


from wide band to narrow band to filter, and that oniy 
enhances tic signal in reference to noise, the static 
comes in. It makes the signal -- the signal does not 
have to compete with so much noise energy. In fact, 
it limits the amount of noise energy ce. reduces it, 


shall I say, that the sional has to comrete with. 
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sed 
2 Q Weil, if on the second band the Signal were -- 
3 correc* me if I am wrong -- say 40 degrees, and you 


4 went to the third stage, I think it would go to a lesser 
S number of degrees? 

6 A The ability to determine the null would im- 

7 prove and be narrower, and there again you are tied in 

8 with your operator's skill in determining at which side 
9 he can begin to hear a signal. 

10 Q Would the determination of the mean of the 

11 null be the same in both cases? 

12 A Yes. The determination of the mean, a 10 

13 degree bearing does not at all -- a 10 degree null does 
14 not at all mean that that is suffering a 10 degree error. 
1s If you got a null extending from zero to 10 degrees, 

16 and you could with high degree of confidence say that 


17 was 5 degrees and, say, be within a half a degree. 


18 The Marconi publications say that reliable bearings 


can be taken 2 plus or minus one degree. And that is 


the capabilities I think of this equipment within the 


ranges specified. 


22 Q And subject to the variability that we have 


just been discussing regarding conditions and other 


effects and phenomena? 


A Yes. 


McNally - cross 


‘9 


Q I believe you mentioned with respect to the 


ranges and so on that were listed that these were the 


results of propagation studies that are taken and 


carried out. 


A Yes. 


7 Q Would you assume them to be averages, that 


there would be situations where the ranges would fall 


underneath those established? You havealready testified 


that there would be instances where it would be greater. 


A 


Yes. 


12 Q And the same with reference to the 70 mile 


limitation on night effect as listed on page 20 of 


14 Exhibit E; might ¢here be in> ances where night effects 


would restrict the effectiveness of the RDF even less 


than 70 miles? 


17 A I have not found that to be so, no. 


18 Q Have you ever read, studied or read about 


them being reported? 


A No. 


MR. KOSTER: 


No further questions. 


THE MAGISTRATE: 


Mr. O'Regan, do you have 


any further questions? 


MR. O'REGAN: May I have a second, your Honor. 


THE MAGISTRATE: 


While he is looking at that, 


rz 
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44, 7 

let me ask you a question or two. 
BY THE MAGISTRATE: 

Q You were describing earlier the operation of 
the RDF in terms of revolving the loop. 

A Yes. 

Q And you say that acquires or brings in the 


null when it is pointed directly at the station? 

A I want to be careful that the plane of the 
loop is at the station. 

Q Seeing then if you revolve it 360 degrees 


this would occur twice? 


A I would get ambiguous bearings 180 degrees 
apart. 
Q Is it not necessary to have something on the 


RDF to tell you which of those two possibilities you 
are facing at? 
A Yes, sir. You have a sense control which is -- 
which introduces an omni -- it is a verticle antenna. 
It introduces a signal which is omni-directional. That 
signal adds to one side of the figure eight pattern 
and subtracts from the other one, and if it is correctly 
adjusted, you then get a cardiode [heart shaped pattern]. 
Q I believe some of the other sets did not have 


that; I believe there was a serious naval disaster 


i 
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because of that problem. 462 
A Yes. 
Q Coming up to the RDF, you spoke of the fact 


that you are getting ground waves in the daytime. You 
never get a sky wave from an RDF during the daylight? 

A I could not say we never would. But the 
probability of a sky wave that would clash with the 
ground wave seriously in the daytime is very rare. 

Q However, you get your night effect, then you 
get clashing of the sky wave and the ground wave? 

A Yes. 

Q If you are beyond the area of clash, which is 
to say you are beyond your ground wave reception, would 
you get only a sky wave at night? 

A Right. 

Q Would the sky wave at night be a longer range 
than the ground wave during the daytime? 

A Yes. 

Q Because I suggested that before and I was 
toid that I was wrong, that the RDF reception was 
greater, longer in day than at night. But you are 
saying it is longer at night or be it not as reliable 
because you are deali:.g with sky waves? 


A And sky wave is the phenomena that bothers 
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you is the change of polarization. 
Q Getting off the RDF for a second, you stated 
earlier that you have worked with every form of electronic 


aid to navigation. Have you had experience with the 


fathometer? 
A 2065 Sixx 
Q Do you recall from your earlier testimony 


that the fathometer on this vessel was of no value for 
navigational purposes, at last not until the last 
8C seconds because its maximum rance was 600 feet or 
fathoms and that at all times until the last 80 seconds 
the ship was in waters deeper than that and then there 
came a point possibly 20 or 30 seconds before the strand- 
ing when the captain became aware tliat he had been re- 
ceiving fathometer returns for a about a minute earlier 
and indeed it passed over on shoal area already. 

MR. JACOBSEN: I think the captain said from 
the shoal area to the stranding was 80 seconds. 

THE MAGISTRATE: As I read his deposition, 
he viewed the entire point of reading from the very 
first reading to stranding as being 80 seconds. 

MR. JACOBSEN: That's what I just said. 

THE MAGISTRATE: He went from first reading 


up onto a shoal, which was fairly shallow, then he 


pee Ste 
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went to deeper water, then he went up nssiinies onto 

the strand. And I take it that is 80 seconds by his 
estimate, and it has to be an estimate because there 

is no readings on the chart based on the first readings 
on the .ir “oal, not the high point of that shoal. 
But in any ¢«. ent, it is probakly no more than 2 minutes 
either way. 

But it is also apparent that he was not 
aware of his first fathometer return, and a minute or 
so passed before he became aware of it. 

Is there any make of fathometer that gives 
any audible retirn when you are given a reading so as 
to alert you to look at your fathometer? 

THE WITNESS: I do not know 2f any. It would 
be technically possible to construct one. As you would 
pass, when a signal was given within a given depth 
range, it would trigger off an ularm. It is entirely 
possible. But I don't know of any. 

When you are in shoal waters and usually the 
fathometer is observed continuously. 

BY THE MAGISTRATE: 
Q That's apparent. Their problem was they 
were in shoal waters and didn't know it. Indeed, it 


was a problem because it was just fortuitous that within 


no re cod 
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that one-minute period the captain happened to look 


at the fathometer. 

A One of the greatest problems I have gone 
to sea with many merchant skippers is that the point 
that they have superb navigation aids on there, but 
they do not have the number of people that it needs to 
man these aids continuously. A :adar is no good just 
to walk up and take an occasional look at it. 

In the Navy we observe and plot the radar 
absolutely every minute of the time. 

Q But the merchant seaman, unlike the Navy, 


is in business to se a profit and cannot afford to 


have someone observe and plot a radar absolutely every 


minute of .' = day. 
A I understand problems. 
MR. JACOBSEN: Your Henor, if I may, on page 16 


of Capt. Kerr's testimony it seems clear to me that it 
was 80 seconds prior to the stranding. 

THE MAGISTRATE: Yes, 80 seconds from his 
first fathometer return until he stranded. 

MR. JACOBSEN: That's what I said. 

Excuse me, your Honor. It says from the 


fathometer readings, the wottom did not shoal until 


about 80 seconds until the actual stranding. The 
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‘matter at the end of the right-hand side of this piece 


of paper indicates he conceived for about 80 seconds 
prior to the stranding; is that correct? And then the 
answer, that's correct. 

THE MAGISTRATE: That's what I meant. I took 
it your correction was that -- let me have the fathometer 
readings for a moment. 

I am going to show to you Exhibit 41, and it's 
not a very clear tracing. However, where do you take 
it on this that that is the first return from the bottom? 
Is this a ghost v over here or is this a return? 

THE WITNESS: It is not a very positive 
picture. This looks like a ghost, beginning of a shoal 
right here, and then there is a period where it seems 
to get deep again. Then it shoals rapidly. 

BY THE MAGISTRITE: 

Q Doesn't it retract or was the machine turned 
off there? 

A Yes. That probably accounts for that. 

Q What, the turning it off or the retracting? 

A It looks like ne stranded here and then he 
turned it off and the stylus went bac. here. That's 
what happens when you turn it off. 


THE MAGISTRATE: I better show:ou since you 
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377 
couldn't see what he was pointing at. He believes that 
there is a return right here or be it the tracing is 

very faint and the: it went into deep water and got no 
return, and then he reads it that you got a very sharp 
return and he believes it stranded at the top, and this 


fall away was caused by turning the fathometer off. 


Off the record. 

[Discussion held off the record] 

THE MAGISTRATE: I interrupted your redirect. 
Go ahead. 
REDIRECT EXAMINATION 


BY MR. O'REGAN: 

Q Mr. McNally, referring to the expression 
“night effect" again, I gather it is caused by a change 
of polarization? 

A Yes. 4 

Q Is this a thing which +. steady or is ita 
passing thing throughout the night? 

A It is constantly changing, and it will go 
through conditions of increased polarization and then 
normal polarization, and it may fluctuate on both 
sides. 


Q So it is not, based on your experience with 


taking RDF bearings at night, it is not something 


~ 
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which would prevent you generally all night long?’ ‘“ 


A Wo, sir. 
Q Taking accurate bearings; is that correct? 
A No. And that's why you are cautioned to take 


a series of bearings in order to arrive at a useful 
bearing. 

Q And that's a series of bearings when there 
is the presence of that night effect? 

A And I don't mean bearings taken every hour. 

I mean bearings taken every few minutes, and stay right 
with it until you got a null. 

| Q When we talk about this aves before sunrise 
and sunset, we are really talking about the time when 
this night effect, as we are calling it, is most pro- 
nounced; is that correct? 

A Yes. I would like to call that the twilight 
effect and the other the night effect because they are 
pronouncedly different. Tre: one at twilight is much 
more severe that you will get after darkness. 

MR O'REGAN: Thank you. 

THE MAGISTRATE: No further questions. We 
will excuse Mr. McNally. Thank you. 

(Witness excused] 


THE MAGISTRATE: How many more witnesses 
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do you have, Mr. Jacobsen? 

MR. JACOBSEN: That's all, your Honor. 

We also offer in evidence the Admiralty List 
of Radio Signals for 1972-as further evidence of the 
existence and operation of the radio beacon at Isla San 
Andres. 

MR. BAILLIE: Object to it. It is not rele- 
vant at all. 

MR. JACOBSEN: No change, 

THE MAGISTRATE: What he is trying to cover 
now, Mr. Baillie, is the fact that the Radio Signal 
List that is in — is for the year 1971 and the 
stranding occurred in January of 1971, 

MR. JACOBSEN: January, '72. 

THE MAGISTRATE: January, '72. So he wants 
to show that to the extent that the Radio Signal List 
*s presumptive evidence that the Station was in opera- 
tion. He has put in the most current Radio Signal List. 

I understand your argument that this doesn't 
Prove that at that particular night the signal was 
working. 

MR. BAILLIE: It doesn't prove that on any 


particular night it was working. 


THE MAGISTRATE: Or on the other hand, it 


376 


question of upon who the burden is. 


MR. JACOBSEN: Exhibit E, the 1971 List, is 


before the stranding, and this is after the stranding. 


THE MAGISTRATE: Will you concede that this 
is an authentic copy of that particular volume? 

MR. BAILLIE: I have no doubt. 

THE MAGISTRATE: I wil! allow it to be marked 
in evidence for such weight as it may re tor the 
purposes for which it has been offered. That will be 
Exhibit BB. 

[Cargo Claimant's Exhibit BB received in 
Evidence] 

THE MAGISTRATE: We will resume tomorrow 
at 11:00 a.m. 


(Time noted: 5:00 p.m.] 
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{EF MAGISTRATE: Due to a few interruptions 
3 last night and this morning, I have not read one of 

4 the depositions, namely the deposition of Captain 

° MeGinti, I left that until last since it seemed to me 


6 the course he took bore the least resemblance to the 


7 cou of the vessel we are concerned with, Therefore, 
8 I assume it has the least weight, I will read it, 

8 however, later today. 

10 I had a question in reading two ot the 

11 depositions in that they were depositions of witnesses 
12 who actually appeared and testified, 

13 MR.. BAILLIE: I explained that, your Honer, 

14 when we began, I said as far as I was concerned, I was 
1S willing to let them go in although I knew I couldn't 

16 offer them as long as the witnesses were here and Mr, 

17 Jacobsen agreed they could go in, 
18 THE MAGISTRATE: Fine, They do seem to me 

19 to contain evidence which was not in their direct 

20 testimony although it is quite possible that they testi- 
21 fied about the matters and I Just didn'. remember it, 

22 MR, BAILLIE: You are quite right, I didn't 


23 attempt to cover everything that was in the deposition 


24 as long as they were in, 


25 THE MAGISTRATE: Now, Mr, Paillie, what decision 


1zh4 Gibson-direct 
have you made about the rebuttal testimony? 
MR. BAILLIE: Yes, I am going to put on Mr, 


Gibson, please, 


B ON, Sidmouth Road, Chelmsford, 
Essex, England, called as a witness, having been 
duly sworn, testified as follows: 


SCT EXAMINATION 


Q Mr, Gibson, would you tell us what your 
education has deen and wat your training has been? 

A Yes, Well, in 1949 ta 1950 I attended 
courses and obtained the Postmaster General's firs: 
class certificate of proficiency in wireless telegraphy 
and also the Ministry of Transport radar maintenance 
certificate, From 1950 to 1956 I served on jeep sea 


trawlers out of the port of Hull fishing in Arctic: and 


Icelandic waters, From 1956 I attended Bolton Technical 


College and studied electronics, electronic engineering. 
I obtained the college diploma in electronics, 

rom 1959 to 1960 I attended the Southeast 
London Technical College and studied electricnl technology 
and mathematics, 


Since -- 
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O 
Q By whom are you employed now? 33 
A I am now employed by the Marconi International 


Marine Company, 


Q When did you begin your service with Marconi? 
A Well, originaily in 1950 when I went to sea 


with them, From '50 to '56 and then, of course, I left 
the company for a while to go to college, 

Q Slower, please, and louder, 

A I left the company in 1956 to go to college 
and then I returned to the company in 1960 and I have 
been employed by them to the present time, 

Q In what positions? 

f Well, first I was assigned to the D.F, section 
in the technical department. Then in 1957 I was appointed 
chief of the D.F, section. I held this post up until 
October of last year and since then I have been chief 
of standardization, 

Q When you were at sea, did you have occasion 


to use the direction finder? 


A On many occasions, 

Q What did you serve as at sea? 

A AS a radio operator, 

Q And yet you say you are an employee of Marconi? 


A That's correct, 


Gibson-direct 


Would you tell us about that, how that happens 


Well, in the British Merchant Marine and on 
most of the fishing fleets there, it is common practice 
for ship owners to hire radio ope ators, I suppose 
you could say, from Marconi, and one or two other similar 
companies, 

Q You say hire from them, Do you become an en- 
ployee of the ship owner? 

A Not really, no, I remain, I would remain 
an employee of the Marine Radio Company but they would 
be charging the ship owner a certain fee for my services, 

Q You are familiar, of course, with the Marconi 
direction finder equipment? 

A Yes, indeed, 

Q And I don't think we need to go into its 
quality because we have had that explained already. And 
I, of course, appreciate that you haven't in your 
training mentioned anything about a medical degree, But 
you can't testify along the lines suggested by his Honor 

that perhaps one's hearing becomes less acute as 
one gets older, I find it a little difficult to accept 
this myself since I am approaching 63, But purely from 


an operational standpoint, and assuming somebody's hearing 
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Should have become impaired in some fashion, is there 


any way that you can, at least in part, compensate 


for this on the equipment, by the use of equipment? 


A Oh, yes, One could turn up the gain, 

Q And what effect does that have? 

A Well, that increases the volume of sound 
which is put out on a gives ignal, 


t\ 


The question was raised about the adequacy 


-rtain information about an aero radio beacon, I 


Want you to assume that the information -- this in- 


formation is available to a would be operator of a 


direction finder at sea, One, that an aero radio beacon 


in the first place exists, Two, where it exists geo- 


graphically, Three, the call Sign, and four, the fre- 


quency. 


Is this data, in your opinion, sufficient 


for a would be direction finder operator to put a vessel's 


direction finder in operation and obtain therefrom 


useful information if, of course, the sending station 


is on and transmitting and atmospheric conditions do 


not interfere? 


Yes, indeed, 


Would you explain your answer, 


Well, in order to take a D,F, bearing on a 


335a 
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radio beacon, one wants to know, first of all, the 
frequency so that one can tune the set in, And secondly, 
one wants to know the call Sign of the station so ore 


5S can identify thet one has the desired signal. Now, if 


6 the Signal is of sufficien. Strength to be usable in 
7 that area, then one will hear it on the equipment and 
8 one can then proceed to take the dearing, 

$ Q We also had testimony of one never failing 
10 


to get an adequate bearing from a direction cinder, 
What's been your experience? What was your experience 
12 while you were at sea, I sfiould say? 

13 A Well, my experience is that I have met on 
many occasions where I found it impossible to obtain 
IS direction finder bearings, This was due to atmospheric 
16 noise, Also due to the effects of night effect which 
17 have obscured the zero to such an extent that it had 
18 not been possible to obtain, to determine where the 
position of the null is because there was no null to 
20 speak of at all, 

21 Q To your knowledge, Mr, Gibson, is there a 
difference in atmospheric noise as one proceeds south 
23 in the northern hemisphere and north in the southern 

24 hemisphere and if So, what is that difference? 


25 A Well, yes, there is, Generally speaking 
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atmospheric noise “ncreases as you go south in the 
Aorthern hemisphere, as you Say, and north in the 
4 southern hemisphere, as you get nearer to the equator, 


5 2Q Is anything done to compensate this with such 


6 equipment as beacons and so on? 

7 A Yes, it is, It is the practice with radio 
8 beacons which are set up, to >* set up in such a way 
8 *s to provide a field strength of 50 microvolts per 
Sor at the edge of their nominal range and this is 


‘l in latitudes north of 43 north, 


In latitudes below that, signal strengths 
13. of 75 microvolts per meter and 100 microvolts per meter 
14 are provided in order to counteract the effects of 

vhese higher levels of atmospheric noise, 

16 Q Does the fact that the San Andres aero beacon, 
17 aero radio beacon is listed as having a 1 kilowatt 

18 power, is this anything to do with what you have been 

19 talking about? 

20 A Well, just the fact that it's got 1 kilowatt 
21 power doesn't relate to this particular effect on its 


22 own, 


23 Q We have been talking here or we have, rather, 


24I'm sorry, we have photographs of the Lodestone, the 


25 Marconi Lodestone direction finder, 


25 
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Can we have that exhibit, 


I believe 


a) 
v 


Is that the Lodestone? 


A Yes, this is a Picture of the Lodestone 


direction finder, 


Q Is there any difference between the Lodestone 


and the Lodestar? 


A Yes, indeed, The Lodestar is a later model 


of the direction finder, 


Q 


Have you prepared at my request -- we do not 
have a photograph here, your Honor -- a Sketch of 


the console of that Lodestar? 


Yes, 


Sir, Tnat is my sketch of a Lodestar; 


Q On the Lodestar, is there any control marked 


"filter"? 


A No, sir, there is not, 
Q What in the Lodestar is analogous to a filter 


-n the Lodestone? 
A Well, the analogous control on the Lodestar 
would be the manual bandwidth control or bandwidth 


operative in manual, and this is maryed 
wide and narrow, 


THE MAGISTRATE: Mr, Baillie, may I Stop you 


 -~ 


+o =” moment, Unfortunately the Similarity of .:ames has 
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confused me, Which type did the Spruce have, the 
Lodestar or the Lodestone? 

MR. BAILLIE: The Lodestone 
TE: The diagram he has drawn 


here has to do with a later model which was not on 


MR, BAILLIE: It was not on the Spruce, What 
I am going to show by calling Captain Cushman back is 
he had the Lodes’ r to work with, 

THE MAGISTRATE: What will that establish? 
MT, BAILLIE: Theve was no filter, of which 
it was made a point in his cross-examination, 


THE MAGISTRATE: Captain Cushnan did not get 
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ither event, so what do we establish -- 
MR. BAILLIE: I want to establish that he 
used the best control for getting such readings, 
The implication was left that he had not 
turned to filite:’, which wovld five you the best picture 
or whatever one pbtetie.,” 


THE MAGISTRATE: The set he was ‘Sing did not 


MR. PAILLIE: That's right, He said he couldn't 
remember whether there was anything designated filter, 


THE MACISTRATE: And that he used equipment, 


MR, BAILLIE: I frankly don't know whether 
it is better, We will ask the witness, 


Q Can you explain what the difference in the 


two controls are, the control in the Lodestone and 
3 


Lodes tear? 

A -eS, In the case of the Lodestone equipment, 
the bandwidth control is a three-position control 
providing bandwidths of 2,3, 1.5 kilohertz and 150 hertz, 
In the case of the Lodestar, the manual bandwidth control 
there provides two bandwidths of about 3 kilohertz 
and about 800 hertz, 

Q Is there a major difference between the 
Lodestone and the Lodestar with respect to the ability 
to manually obtain bearings? 

A Well, to the extent that the -- that there 
is a narrower bandwidth available on the Lodestone, 
one might argue that this is somewhat better, However, 
in practice with Lodestar equipment, this is an advance 
on the Lodestone and doesn't suffer any disadvantage, 
noticeable disadvantage in this respect, It is quite 
adequate for the marine usage and meets all the marine 
requirements, 


MR. BAILLIE: May I have the sketch marked, 


xX 
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your Honor, 
3 THE MAGISTRATE: Any objection? 
4 MR. JACOBSEN: No objection. 
5 TI T A rT 


inn MAGISTRATE: 


Are you offering it in 


6 evidence? 


7 MR, BAILLIE: I will offer it in evidence, 

8 THE MAGISTRATE: What is your next number? 

9 MR, BAILLIE: 73, 

10 THE MAGISTRATE: The .ccorter muy mark it in 
11 evidence as Plaintiffts Exhibit /3, 

12 (Sketch, Plaintiffts Exhibit 73, received in 
13 evidence, ) 

i4 Q Why, Mr. Gibson, if it is true, is it difficult 
IS to get a good reading when your null extends over a 

16 wide arc? 

17 A Well, if you have a very wide null point, 

1 it is difficult to determine the edges of the null, 

19 It is more difficult than it is when the null is less 
20 wide, The narrower the null is, the easier it 16, in 
21 general, to fix with precision just where the edge 

22 of the null is, 

23 Q When the brochure talks about an error for the 


2 Lodestone of 1 to 2 degrees, under what conditions 


25 does that refer to? 


Gibson-direct Pike. 
cross : eS, 

A Well, this would refer to g00d conditions, 
of course, Naturally enough, the Lodestone direction 
finuer, in common with all direction finders, would 
not achieve such accuracy when conditions were such as 
to degrade the performance, such as under conditions 
of night effect, atmospheric noise, weak signal, inter- 
ference signals and so cn, 

BAILLIE: I have nothing further, 
» MAGISTRATE: Cross-examination, 
JACOBSEN: Could we have a two-minute 
recess, your Honor? 
THE MAGISTRATE: Surely. 


(Recess, ) 


THE MAGISTRATE: Proceed, 


CROSS-EXAMINATION 
BY MR, O'REGAN: 
Q Mr, Gibson, I'm referring now to Exhibit K-2, 

which is entitled The Marine Radio Direction Finder, 
It is published by Marconi International Marine and 
Communication Company, Limited, 

On page 2 of this document, the following 
Statement appears: 

"The Marine Radio Direction Finder is, generally, 


2 unaffected by weather conditions, and in heavy seas when 
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25 
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a vessel may be yawing and rolling the methods described 


herein enaole usefully accurate observations to be 
obtained," 

Do you agree with that statement in con- 
Junction with the Lodestone Mark IV? 


A I would agree with it generally but not in 
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articulars, 
Q What I read to you s ys the word generally, 
Do you agree with that? 

A Generally, 


a) That was in the sentence I read to you. So 


you do agree with the statement? 


A Generally, ves, 
Q Do you also agree with the statement which 


appears on page 3: 


" 


In general, the intelligent use of w/t 


Q 


irection finding can modify considerably the extremely 


adverse effect on navigation caused by fog and bad 


weather, and can ec ribute, often appreciably towards 


safety, 
Do you agree with that statement? 
A I do, ‘yes; 
Q Do you also agree with this Statement which 


appears on the same page: 


et een 4 


24 


25 
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"Satisfactory bearings can be obtained 
despite considerable rolling and yawing, provided 


care is taken in observing the procedure laid down 


here,” 
Do you arree with that statement? 
A Yes, Ii:do; 
Q On page 11 of the same document, the following 


statement: avpears: 

"The range of the wireless direction finder 
as fitted on board ship may be taken as 100 miles 
for the purposes of practical navigation, This range 
is base’. upon the conditions of marine navigation 
and not on the electrical powers of the instru:ent, 
although the greater the distance the more chances 
there are of the wireless wave being distorted during 


4+ 


its transit from the sending to the receiving station, 


which accurate bearings can be taken under normal 
conditions is very much greater than the 100 miles 
mentioned, 

"Under conditions when a ship has been without 
Sights for several days, a long distance fix by wireless 
would probably be very useful for providing a good check 


on the 'dead reckoning', It is possible to take bearings 


eee | 
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from powerful stations from very considerable distances 
(500 miles or more), and in the event of it being 
decided to make use of the direction finder for obtaining 
a fix under such condition, there is no difficulty in 
doing so provided special care is taken over the ob- 
servations," 
Is that also a correct statement? 

A I don't feel qualified to offer a judgment 
on whether a particular direction bearing is useful 
for navigational purposes since I have no personal 
experience of navigating a ship. 

Q You have never used, in your experience you 
have never used radar direction finding equipment for 


purposes of navigation? 


A That's correct, 
Q Would a station with a power output of 


0.025 kilowatts be considered a powerful station? 
A I would judge it to be a fairly low power 
station, 
y What about a station of an output power 
of 0,3 kilowatts? 
A -3 kilowatts? Again I would say this was 


low to medium power, 


Q What about 0,5? 


Gibdson-cross 
-5 kilowatts? 
Yes, 
This is say medium powered, 
What about a station of 1,0 kilowatts? 
Well, this is medium to above medium power, 


It would be considered fairly powerful, would 


Well, it depends what context you ar 
at it in, Tf you are talking in terms of -- it depends 
what kind of beacons we are talking about. In terms 
of aero beacons, it is not such a great power, 
we are talking in terms of marine beacans, then 
relatively powerful, 
Q What would be the difference between the 
aero beacon and the marine beacon in this context? 
A Well, the main difference in aero beacons 
and marine beacons is the usage, The purpose for which 
et up and the main usage, 
I see, So what you are telling us, as I 
understand it, for purvoses of a beacon being used 
by aircraft, a 1,0 kilowatt beacon would be considered 


weak? 


I didn't say that, 


beg your pardon, medium, But for purposes 


1zn19 Gibdson-cross QQ 
. farine navigation a 1.0 Kilowatt station would be 
3 considered powerful, is that correct? 
4 is Relatively so, 
5 MR, O'REGAN: No further questions, 
6 MR, BAILLIE: Thank you, Mr, Gibson, 
7 THE MAGISTRATE: I have a few questions, 
8 BY THE MAGISTRATE; 
g 4) If an aero bdeacon is located on a small island 
i9 Surrounded by a large body of water, will it be as 
11 helpful for navigational purposes as a marine beacon 
12 of similar strength? 
13 A Yes, I wovld expect it to be S60, In the 
14 normal case, 
15 Q You were Speaking earlier about the ability 
16 to compensate for hearing loss by Stepping up the gain 
17 1n RDF. equipment, - Is there any way that the equipment 
18 can compensate for losses in auditory discrimination? 
19 A Not that I am aware of, 
20 Q Is auditory jiscrimination, the ability 
21 to determine where the null begins and ends, important 
22 in using the ROF. equipment? 
23 A I would say that it is in Getermining the null, 
ayes, 
25 Q 


Are you familiar with the RDP equipment 


1zh20 Gibson 


cie/ 
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. used aboard U.S, line vessels, particularly the 


Ge v 


3 RCA equipment? 


4 A I an not, no, 
5 Q Do you have any reason to believe that the 
6 . RDE w2quipment manufactured in the United States is 


7superior to your Marconi equipment? 

8 A No, your Honor, 

9 a There have been a number of depositions put 

10in evidence by masters of U.S, line vessels in which 
llthey indicatei an ability to obtain RDF bearings using, 
12I believe, RCA equipment in all instances but I'm not 
l3certain, But certainly American made RDF equipment in 

14 areas in which two Irish vessels using Marconi equipment, 


13 contended they were unable to ge>t reliable bearings, 


16 MR, BAILLIE: One, your Honor, 
17 THE MAGISTRATE: Mr, Cushman was one and 


18 the master of the -- 

19 MR, JACOBSEN: Your Honor, we have just 
20 been handed yesterday the log from Captain McMahon's 
21 testimony and he was on the same ship, the Irish Eln, 
22 that Captain Cushman was or board, It's the same 

23 vessel, 

24 THE MAGISTRATE: sume vessel, Two different 


25 voyages. Two different people. I don't think we can 
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assume that it was the same equipment in both instances, 


can we? 


MeMahon's 


about one 


he stated 


I think the Irish Stardust and the Iris something else, 
he had not deen able to get reliable bearings, RDF 


bearings in this area, 


MR. JACOBSEN: I would think sO, 

E: Also, if I recall Captain 
estimony, while he testified in Florida 
voyage when he attempted to take readings, 


that generally Speaking, and on other vessels, 


Well, be it one Marconi set or more, two or 


more people have stated that at least at nighttime 


in the areas that we are concerned with, which is to 


Say, between Quita Sueno Bank and Roncador Bank and 


Serrana Bank, they were unable to get reliable bearings 


on their Marconi equipment while the U.S. mariners 


were getting what they believed to be reliable bearings 


on their equipment, Assuming all this testimony to be 


true, would you attribute these results to be in any 


way due to the difference in equipment being used? 


A 


I would not, 
I had a feeling you would Say that, 


You spoke of night effects, Is night effect 


a phenomenon primarily of the twilight hours? 


we 


398 
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It is the name given to polarization errors 


Gibson 


which occur at nigh during the hours of darkness, 


They are greatest u.ound about Sunrise and sunset but 


they are liable to occur and do occur all night long, 


Q Relatively speaking, how severe would they 
be at midnight as compared to at sunrise or sunset 
unde : experience? 

Well, this is very difficult to say, your 
Honor, Certainly at sunrise and Sunset the variability 
is greatest, though the actual strength of the sky 
waves involved might not be too dissimilar to what one 
would experience later on in the course of che night, 

Q The night effect is due primarily to an 
ionospheric disturbance? 

A 28s 

That is greatest, as I understand 
setting or rising? 
Well, it is most variable at that time, 

Q You almost always experience it at that time 
and you may or may not experience it during the middle 
of the night, is that correct? 

Yes, I think that -- well, that is generally 


correct, 


have no further questions, 
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15 


16 


18 
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21 
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23 


24 


ques jo: following up that line? 
THE MAGISTRATE: Surel ‘ 
BY MR. O'REGAN: 
Q Is it true in your opinion that even around 
tne time of sunrise an Sunset errors which may occur 
in the use of RDF equipment would not be likely to 


A The error that you can get on occasion might 
exceed that 3 degrees by a considerable amount, 

Q Then you disagree with the Statement in your 
Marconi publication, K-2, which appears on page 12 


which states; 

"Conditions over which we have no control 
caus distortion of wireless waves during the period of 
about one hour before and after sunrise and sunset, 
=rrors which may possidly be considerable, and in 
varying directions, may be found during these periods, 
and although such errors are not likely to exceed 


3 degrees, it is very impr>.able that they will be 
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ther, therefore bearings obtained by 


direction finder during these periods Should be accepted 
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Cushman-direct ? 
Do you disagree with that statement? 
A It says "Not likely." It doesn't say "Never. 
Q I didn't ask you that, 
A I agree with the statement that it can. 
MR, O'REGAN: That 4s all, 
THE MAGISTRATE: All right, Mr. Gibson. You 
are excused, Thank you very much, 
(Witness excused, ) 
TH MAGISTRATE: Anything further, tr. Baillie? 
MR, BAILLIE: Yes, I should like to call 
Captain Cusnman back, please, 
THE MAGISTRATE: Captain Cushman, you r-2 
Still under oath, Please resume the stand, 
AVS Tz dD, CUSHMAN, or., resumed, 
DIRECT EXAMINATION 
BY IR, BAILLIE: 
Q Captain, I ask you to look at the sketch 
in front of you, Plaintiff's Exhibit 73, and tell me 
whether or not that depicts, correctly denicts the 
console of the direction finder that you were using 
on the [Irish Elm? 
A To the dest of my recollection, it does, sir, 
Q What control were you using to narrow the band? 
re 


to 
ur 


1zhe5 Cushman-direct Fiat 
mat +! 
A I was using the control on the right-hand 


Side of the set that is so marked, bandwidth control 
for manual use only, 

Q Captain, there is one more thing I want to 
ask you with respect to a Suggestion by Captain 
Patterson, You have previously examined Plaintiff's 


os 


Exhibit 56, have you not? 


A Yes, sir, I have, 
Q Well now, having that plot before you, can 


you give me some idea as to when you could reasonably 
come to the conclusion that the object brought in on 
the radar was Stationary or almost so? 

A I believe that you could quite accurately 
or within reasonable accuracy at the end of 30 minutes 
determine the approaching speed, relative approaching 
speed . your target, 

Q And we assume, as it's been testified to, 


that the speed of the vessel was 14,5 knots, of course, 


A Yes, sir, 

Q Now, as the plot indicates, it was some 294 
minutes later that the vessel Stranded, 

A Yes, sir, 

Q Examining the chart that was in use, I think 


it is Exhibit 6, do you consider that the vessel would 
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Still have had a chance at that time to turn north as 


Captain Patterson suggested and avoid the svranding? 


A At 294 minutes prior to this -- 
Q That's right, 
A Yes, sir, I think that 294 minutes prior 


to the actual strandinz had the course been altered 
northward, possibly a little east of north, he would 
quite definitely avoided the strand, 


WR, BAILLIE: Thank you. That is 1 


+ 
: 


MAGISTRATE: Cross-examination? 

R. JACOBSEN: No questions, 

MAGISTRATE: You are excused, Captain, 
(Witness excused, ) 
THE MAGISTRATE: Anything further, Mr, Baillie? 
MR, BAILLIE: I would like to call Captain 

Kelly back to explain Something that your Honor was-- 


had a question about, the compasses of the Irish Spruce, 


THE MAGISTRATE: Whether the cyros checked- 


we a WL 


the -- there is a possibility of an error in the auvto- 


matic pilot in addition to whatever error there was 


4 + wT 

n the gyro, 
fo a NWA TT 77 <7 +3 } ; : 
THE MAGISTRATE: My recollection was, however, 


that I was suggesting that the error that was in 


syro nov necessarily in the automatic pilot, 


Captain Kelly, have a seat, 


JAMES ¥. KELLY, resumed, 


BY MR, BAILLIE: 

Q Captain, you heard his Honor's question, 
Can you answer that for him? 

A Yes, Basically the automatic pilot on the 


Irish Spruce was an Arkas unit, On the monkey island of 


the ship there was a standard stee 


+3 


ing compass and a gyro 


repeater alongside of it, There was no wing gyro 
repeaters, Directly underneath this was a steering 
magnetic compass, a syro and the auto Pitot, It 
W2S common practice while checking the compasses, the 
Gyro and the magnetic compass, to check the auto pilot , 
at the same time for the same readings, 

Q Was there a check made on the compasses after 
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» there was, 


Do they show up in this book, Exhibit 39? 
t ’ Re be 


> 


They don't, no, There was an azimuth taken 


ea oe 


Q What watch are you referring to? 
A The previous evening watch, 
Q But they do not -- there is no record of any 


azimuths taken thereafter? 
A There were only ones taken after the gyro 
compass was shut down, 
THE MAGISTRATE: TI didn't understand that, 
Did you say you shut down your gyro once you stranded? 
THE WITNESS: After we stranded, 


THE MAGISTRATE: You never turned it back 


THE WITNESS: No, 

MR, BAILLIE: That is all, 

MAGISTRATE: I have some questions of 
Captain Kelly based not on his testimony here put 


mS os 


based on his deposition I read last nicht, 


PY THE mac 
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2 Unless I misunderstood your d*position 


that you did get a 


testimony I now get the impression 
vA oO S 


of the night prior 


your horizon, is 


started to rain 
and the horizon got fuzzy, 
But before that occurred, did you actually 


record a couple of readings? Your deposition testimon 
=) t 


wa) 
your 


page 46 the question: 
recall whether on the 1600 to 2000 


observations were 


three and as I was just about 
the skies opened and it started 


was getting very fuzzy on the horizon 


and in my estimation the stars were not worth looxing 


he fuzzy horizon? 


413a 
Kelly 


ar 2 
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I am not certain what you mean at the end 


answer when you said "so I did not," 
bother to plot them or 


continue attemoting to 


I hac worked out 

the sight reduction tables h to take 
them and I was looking up towards where the rain was 
coming from and by the ™m got the second or third 
one, I can't remen now, the rain was a downpour 
so I didn't think the stars were in actual fact worth 
using. 

Q According to this, you did get readings on 


three stars, Did you plot the three stars that you had? 


your Honor, 
keep the recordings or i anyone 
recordings that you made? 


your Honer, I think I made them on 


And youdiscarded it later? 
Yes, 


Don't you that th stars were bette 


ANF 
ee 
1zh31 Kelly 
i Well, in the circumstances prevailing at 
the time, I didn't, 
Q The noon fix was based upon a Single apparent 


noon reading of the sun plus an advanced sun line, 
Would you not think that three sar readings would be 
more accurate than a noon position? 

A LAG, 
Q You were not on the bridge at the time the 


midnight change of course was made, were you? 


A No, your Honor, I was in my bunk, 
Q You were not, therefore, consulted about 


making the midnight course change, were you? 
A No, your Honor, 
THE MAGISTRATE: May I have the ship's chart, 
MR. BAILLIE: Which one, your Honor, 
THE COURT: The major one used for plotting 
up. 
MR, BAILLIE: You mean the smaller scale one? 


THE MAGISTRATE: Whichever one has the midnight | 


2000 watch, is that what we have there? 


Kelly 
you recall, the orisinal plo 
nore northerly course passing between 


banks a} chat course had to 


Q So that when you came up on Roneador Bank, 
you were coming in from a more easterly po 
you know who plotted this dead reckoning course 
through the banks? 
A Just a second, Mr. Healy plotted the course, 
MR, JACOBSEN: Which line are you 
THE MAGISTRATE: I'm referring to 
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reckoning course plotted all the way uv off th 


You will note that one of 


of the projected course 


up with the broadest expanse between these 


Serrana 1 Quita, that in fact it is 
diagonally across, bringing the course's track closer 
to both Roncador and to_Quita Sueno? 

A Yes, 
This meant you were running closer to 
two dangerous banks? 


Yes, your Honor, 


AMIN 
12n33 Kelly 
Q Indeed the only advantage to taking this 


track was the possibility of picking up one of these 


various lights, is that correct? 


Q And the chart, I believe, notices that 
certain of the lights on this chart have been reported 
irregular or unreliable, is that not so? 

A Yes, your Honor, 
Q And I believe that none of these three banks 


involved here have any human habitation. Consequently 


3 


we must assume that all three lights are unmanned? 


A Yes, your Honor, 
Q Which, of course, increases greatly the 


possibility of a light being out of operation? 


A Yes, your Honor, 


> 
“a 
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master mariner and as the person 
responsible for taking the shin's celestial observations, 
had you been on the bridge at midnight and had you been 
consulted about the fact that Roncador light had not 

been picked up with the result that you really had 

no departure point for going between these two 

dangerous shoals -- would you agree with me they are 


dangerous shoals? 


A Yes, your Honor, 


42 3 
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Q Indeed, there are a number of wrecks on 
Quita Sueno Bank, are there not? 

A Yes, sir, 

Q Had you been consulted at midnight, all 


the conditions being as they were at that time, what 
advice would you have given about navigating the 
vessel on from that point? Keeping in mind that you 
had no star fix in the mid watch, that your last fix 
was merely a noon position, that you did not know 
that there was an RDF beacon around and were not using 
it, That the aids to navigation on theSe three banks 
were known to be of low illumination and of low altitude 
So they gave poor radar returns, What would you have 
done had you been asked bv the captain at midnight 
what your advice would have been about navigating 
the vessel? 

A I think myself I would be inclined to either 
Stop the vessel there and then to reduce speed or 
to head on a more northerly course, 

THE MAGISTRATE: Thank you, 

CROSS-EXAMINATION 
BY MR, JACOBSEN: 


Q Captain Kelly, referring to 


tx 


xhibit 6, the 
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chart in use there and that projected course up past 


IP 


Whoever 


course line up here, That's his 
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a taal - 
iriting is Mr, Healy's, 


Mr, Healy's handwritine, 


the tine through up there 


t would have been according to Captain 
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your star sights, page 4 


three and as I was just about getting 
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horizon was rcettin 


*, hd Cf Posey - ee + ly } + 
-uzzy,. das it fuzzy during the time you took the first 
two star sights? 
— 9 _ 
f “rom wnat I can recall, I took the star sights 


in the direction in which ¢ 


it was at twilight, I did notrealize at the time that 
the rain was coming towards me until it actually started 
to fall, 

2 And that rain would have obscured the horizon 


to some extent, would it not? 


A Yes, 
a) Referring to the caution in the 1970 edition 


of The Pilot, Exhibit D, are you familiar with that 
caution at Quita Sueno Bank? 

A Yes, 

Q About the, for vessels passing eastward of 
Quita Sueno Bank to watch out for a strong set to the 
IR, BAILLIE: Is that exactly what it says, Mr, 
Jacobsen? I don't think so, 

MR, JACOBSEN: I will read it, It says 

"Current, Caution, Caution should be exercised when 


passing eastward of Quita Sumo Bank as the current here 
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Irish Spruce on the Hight of January 26th, 27th, 2, 
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ion lixe this, wou.u that 
nave iniiuenced any decision you made in proceeding 


north between Quita Sueno Bank and Serrana Bank? 


A Sut the decision wasn't mine, 
Q I understand that, TI understand that, 
A The Pilot book we had showeed strong westerly 


to northwesterly sets and there is an indication 
he chart here of a northwesterly current as well, 
i don't think it would have made any difference, 

Q Are you sure that The Pilot you had showed 


a westerly turn in the vicinity of Quita Sueno Bank? 


aa 


A It was between west and northwest, 

Q The chart you have here has an arrow that is 
northwest, isn't it? 

A Northwesterly, yes, 


) So my question is, would you have taken 


cognizance of a caution about the one I just read you, 


would you have taken cognizance of that caution in 


nn 


the vicinity of Quita Sueno Bank under the circumstances 


of proceeding north as the Judge asked you? 


> 


With the knowledge I have, I don't think it 


12zh33 Kelly-cross 


1d have made any difference, Sa 


S navigating through those dangerous shoals? 
A No, To me that refers to very close to this 
8 Q Yes, Dut isn't this caution in a book 


8 and pilot that's used by ocean going vessels? 


10 A It is, 
. ll Q Av. .oesn't it indicate to you that when you 


12 are passing eastward of Quita Sueno Bank, that this would 


weed 


13. t. e into consideration all the areas of Quita Sueno 


15 A No. It also says elsewhere in that book that 


16 the currents are very variable in this area and sets 


19 Q But don't you think that this is a caution 


20 for passing traffic, traffic go between Lerrana and 


: 


23 fairly close parallel to the reef, In most areas 
244 currents set directly right across the reef 


25 9 Who would be running closing to the reef? 


42%7%a 


Kelly-cross 
I don't know, Fishermen, There is a lot of 


when we were on the reef here we could see 


't think thai. this caution is 
for ocean going vessels that are keeping off the reef? 
think it is a general caution to all seamen, 


To all seamen? 


ATE: You are excused, 


(Witness excused, ) 


MAGISTRATE: Do you have any further 
evidence? 
BAILLIE: 


JACOBSEN: your Honor, we have this 


MR. O'REGAN: We have one thing, your Honor, 
It is the log of the Irish Elm which was just given 
to us during the trial here, It has to do with the 
testirony which was taken of Captain McMahon in Vancouver, 
t available at that time and Mr, Costa 
produced it for us, I would like to make that a part of 
Captain McMahon's testimony at this time, It consists 


of six pages and has to do with his trip in July, 1972. 
. oS Ls 3 


Healy 


MAGISTRATE: 


in the exhibits; 


+ 
the 


Ddased on his deposition which I read last 


Mr, Healy? 
MAGISTRATE: Yes, 


Healy, you are still under oath, 


resumed, 
BY THE MAGISTRATE: 


referring to your deposition 


14, I want to read you a question 


to refresh you as t I am interested in, 


ta 


@] Can you tell us what Nappened petween the 
the course change was made at 2400, when you came 
on the bridge approximately; what happened between that 
and the time when you stranded, anyt' * .7? 
Shortly after midnight I a 1ued to search 
the light on Roncador but nothing turned up, There 
lot of rain squalls around during the watch, 


fairly clear with a little cloud, Tne 


good up to about 3 o'clock, From 


Healy 
We picked up on the radar a strong 
if I recall rightly, it was at 
seven minutes past 2, and we thought at first this echo 
echo of the radar conspicuous 
2t Quita Suano. A bearing 
a distance of that echo gave a position of the 
vessel quite close to the track line, However, after 
ew I d, and we assumed 
it must have teen a rain Squall, At half past 2 we 


picked up an echo 154 degrees on the starboard bow and 


it was plotted on the radar. This is where this plot 


line, By the track line 


DR 


this D.R, line which appears here 
Exhibit 6 running from latitude 1335 on the east 
nd then running off the chart up around longitude 8230? 
A Yes, that's correct, 
At what range did youf 
I think it was something like 34 miles. 


show me approximately where th 


on your D.R.? In other words, where you 


I have the position 
That is your 0207 position? 
That's the 0207, 


And you believe that the tarcet was 


could have a dividers 
your Honor, 34 miles, 
Show me where that would have been, where 
ht it was when You 1 ed on your D.R. at 
A I reckoued the D.R. was this position I had 
marked here on the track line as Deity 
bearing and distance of the echo on the r 


this position here for 0207. A ittle 


South westward of the D.R, position for 0200, 


Q Where would this target 34 miles away have been? 
It would have been on the 
Would you plot where jy ! t was when 
up based on y: Do you follow 
am asking you? 


Not quite, your Honor, no, 


Well, you believed this was your D.R, position 


Dorevio 


~- Viv 


your Hono 


liegrees, 


and a half from -- 


Approximately 


Say 


southeastward | 


20 


21 


22 


23 


24 


25 


as 
+ha + “y aa owt + Ps - 
eaiong that course line gives me a position richt here, 
. ~ fu 2 ra ; ee = es + ’ tard 2) 
, Oo if in fact you had a target at 0207, 34 
ie + + + 2 & 5 } ~ 
mMit€S on your port 0OoW, Lt would have had to have been 


a 7 . 
A res, Sir, it would, 
a xT * +} } 5 a 
) NOW, YOU came on the ridsve at midnight 
= +2 Oe 3 , A ae a Le 
and you testified in your deposition that the course 


a To my recollection, it was the captain's 
decision, 
Q If you were not there at the time it was made 


fq +E T 4 h } 4 
A Well, ZI am assuming because when I arrived 
en NA ne eee Rr ee a ea ee acs 
on the bridce at midnight, both the thirg mate and 


course change had just been made, Thus, the course change 
was made in the presence of the captain, Therefore, I 
am assuming that at least he approved of it, 


Q Were you consulted in anv way whatever 


A } ~ ' -_ adq«r 3 - - te} 
A The course chanre had already veen made at that 


20 


21 


22 


23 


24 


25 


ou consulted at all about continuing 


act that Roncador light 


\ Yes, I was, 

Q Who consulted you about it? 

A The captain, 

Q What did the captain say to you and what did 
you say to him? 

A I can't remember the exact words but the 


general discussion was, I ascertained from him that 
the lights on Roncador had not been seen, that no radar 


return had been received from Roncador and that the 
course, although I would have normally expected it 
would have been altered around 2300, had not been altered 
until just at 2400 hours, 

Q You are telling us what occurred, You are 
not telling us any conversation you and the captain had, 

A Well, I can't remember the exact conversation 
out the conversation would have been the conversation 
necessary for me to ascertain this information from 


the captain, 


Q He was simply telling you what had been done, 


lealy 


That's correct, 


in fact have an opinion at 
I did, your Honor 


What was your opinion? 


~ 


My opinion was that it was okay, 
The distance between quita Sueno and Serrana 
how much? 
Approximately 43 miles, 
Consequently, it is possible that you track 
yourself on a northerly course up between them to 
keep at least 20 miles from each? 
That's correct, 
Q However, the course that you had tracked 
came within how many miles of Quita Sueno? 
A At its nearest approach, that is, to the 
lighthouse on the northern tip, it came about seven miles, 
8) Did you take any notice of the caution on 


the chart about the fact that certain of the lights 


on the chart have been reported irregular and unavailable? 


- 
} 
5 

i 


fact that the vessel's fix 
on an advanced sun line, 
point for 
in waters known to have reasonably severe currents 
and that you had been compelled by the weather to make 
course changes, do you consider it 


midnight have con- 


At the time in question, I thought it prudent, 
I now know that it was not, 
have heard the opinions of tw expert 


witnesses, one more unequivocal than the other, but one 


relatively unequivocal and the other conditioned a 


Dit, but both of them Suggesting that prudent navigation 
required at midnight taking other courses, the very 
wich would have been to have attempted to 
plit these two banks more up the middle so as to eut 


Stranding on one, You heard 


10 


1] 


13 


14 


16 


17 


18 


19 


20 


21 


22 


24 


Having heard 


ct 


heir opinions but not taking 


into account what actually developed which,of course 


hindsight always sharpens your Judgment, just taking 


their opinions into account, do you still believe it 


A 
was an act of prudent navigation for the captain t 
have continued on the course 323 true 


when he had not picked up any navigational aids? 


4 I now believe that it was not prudent to 


THE MAGISTRATE: No further que.tions, 


MR, BAILLIE: That is all, ‘ 

THE MAGISTRATE: Do you want to examine the 
witness at all? 

MR, BAILLIE: Your Honor, I object to any 


THE MAGISTRATE: I think it is proper because 
I have introduced a new line of testimony which would 
be unfair to Mr, Jacobsen,. I have been examining 
your witness for you 
BY MR, JACOBSEN: 

Q You say you think now it wasn't prudent, 


d it was prudent at the 


think at the 
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14 
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17 
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23 


24 
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A *e€S, I thought it prudent at the time, 


a) And that it was prudent for the captain 


t 
eo 
+g 
4) 
“” 

ce) 
@ 
OQ 
ct 
ct 
2) 
ct 


he information he had in hand? 


t 


TNE MAGISTRATE: There is one area of questior 


ntaliy omitted, I missed one of my paver 


"YY TNIT ern GIsTrR Ams. 
I eh lLos 4+ 


= Pe pee 


Q Let me read you a bit more of your deposition 
vestimony. This is from page 27, 
"@ Why did you not go back to the direction 


finder; did you forget about it, or what? You said you 
did not return to the direction finder after you had 
"A That is correct, sir, The first time I tried 
to use it I got nothing but static, I do not know, 
I just never returned to it, 
That is the end of the question and answer, 
I take it when you first went on watch at 
midnight, you made an attempt to locate stations just 
by dial twisting and going around the dial, seeing 


if you picked up any signals, is tha 


ct 


correct? 


your Honor, no, 


o 
u 


You did not attempt to receive 
because you were unaware of the fact 
there, is that correct? 

A That's correct, 


Has it been your experience in operating 


a radio direction finder that i u know the appr 


bearing of the signal you are looking for, it is more 
easy to ? than if you are merely making a sweep 
attempting to pick up any signals that happened to be 
in the area? 

It certainly helps if you have a seneral idea 
of where you expect the bearing will be, 

THE MAGISTRATE: I have no further questions, 


MR. BAILLIE: Thank you, Mr, Healy, 


Wwe have nothing further 
BSEN: Your Honor, if it won't burden 


Court, I would like to make a two-minute closing 


a UC Ve 
3 MR. BAILLIE: I assume your Honor wants briefs, 
4 THE MAGISTRATE: I do, but I won't stop you 
5 from making a closing. I will have a few remarks to you 
6 in the way of what I want by way of closine briefs, 
7 MR. JACOBSEN: As you know, your Honor, our 
8 case is brsed Simply on these two documents, Exhibit D, 
9 The Pilot, and Fxhibit E, the list of radio Signals, 
10 neither of which the vessel had on board, and that the 
11 vessel was unseaworthy in not having these on board 
12 That both of them contributed to the loss, 
13 Exhibit D, the one with the caution about 
14 the current, if the captain had that on board, he 
IS would have allowed leeway or he would have stayex urther 
16 off Quita Sueno Bank or he would have been otherwise 
17 warneu so as to avoid the stranding, 
18 If the list of radio signals had been on hoard, 


19 the watch officers would have taken bearings on Isla 
20 San Andres as an aid to navigation to determine the 


21 position of the vessel which would have avoided the 
22 loss, 

23 Now, even if there was error in navigation, 
24 which we deny, if either one of these features of 


25 unseaworthiness contributed to the loss, that is sufficier 
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15 
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17 


18 


19 


20 


21 


22 


23 


24 


a 
a ‘ 
ep 44% 
ere 
lohe 
L252 
tO establish the liability of the carrier for yr loss 
r, ft the r ren 
+ Une cargo, 
One note about delegation, The carrier can 
agelegace the work o exercising due dilirence to make 
5 ~ * . ~ 
ene snip seaworthy but it cannot delegate the resnon- 
e4}4 S t+, 
Sibility, 
i ‘ 
Thank you, 
mie inde : aces =" i a — 
4m COURT: Mr. Jacobs 1, 1 Nave two questions 
fan vou nased oar that af at mon + » ADNrerA are +hae 
+OCP You oase wee Local Statement, J avypreciate that 
tnere is some doubt as to whether LORAN in that a 22 
would have been a helpful id since it was a frinre 
t £ 
are a DAT $ +. alr , } ~ wa 
area lor LORAN reception, I take it based on your 
. } ‘ + Gar~ + h . y ~* 
argument you are not contendi~ chat the adsence of 
TMD AT ~ } ° a + +. 7 
LORAN from the vessel's e - complement constitute 


A4-CU , 


IR. JACOBSEN: Well, your Honor, am not pis 
excluding it but I'm not focusing on it. Tf have in minc 
oOo oO e 


o far as I know, there is 


that requires radar on board 


probably is long overdue, 


THE MAGISTRATE; I had heard there 


absence of 


rada 


) Wat 4 fry4 
acl 


nstituted 


Yr cc 


seaworthy condition, However, 


*Y 


‘ 
a& case ot Lad 


LOR 


anoth Pr, 


one way or 


je 
ot 
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Shesearakee 
12h53 
4 ‘ 
expert in this field than Ee 
MR. JACOBSEN: If you have a radar and it is 


nov seaworthy, then that is unseaworthiness but as 


far as 2 x10w, there is a case out in Portland and there 
was another one in the Second Circuit that Suggested 
that the time was imminent that such a holding would 

be made, but I am not averse of /2¢* 
ISTRATE: Obviously there are differ. 
ences between the uses of radar-and LORAN and the 

most obvious one being that the radar is valuable 

almos t exclusivelv, at least for navigation as Opposed 
Oo avoidance purpo.es, within a relatively close 
proximity to land or other existing Structures, whereas 


LORAN, conversely, is useful only in open sea navigation, 


it not being that accurate for coa 


“” 


twise, However, 

if a vessel which -- if a vessel is operating and intends 
vO operate coastwise and does not have radar and is, 
therefore, unseaworthy, it would seem Just taking legal 
reasoning as opposed to mariner's thinking that the 


vessel intends to and in fa 


(o) 


t does operate on the high 
seas in areas where there is ~ORAN coverage and does not 
LS aS 


have LORAN coverage, that by the same reasoning, that 


would be unseaworthy 


“v «@ 


MR. JACOBSEN: No, your Honor, 


BAILLIE: 


testimony was ina 
be superior worldwide 
system, namely Omega, However, the testimony also 
was that even as of now, which is over two years after 
Stranding, Omega is not fully operational worldwide, 


So I think we can assume it wasn't fully operational 


worldwide in January, 1972. In any event, the vessel 


Gidn't have Omega either, I am not urging a point upon 


I am not saying that I believe th if there 
RAN on the vessel, it would necessarily 
have changed the result, I am just asking if that 
is what you are arguing, 


MR, \ N We are not excludin 


MAGISTRATE: Another point that 
a oit puzzled, You take the position that if there 
waS an unseawor'thy condition because of the failure 
to have the new edition of The Pilot aboard with the 


caution in it, or the new Radio Signal List from which 
the existence of Isla San Andres would be apparent 


navigator, either of these two conditions caused 


Stranding, then there is an unseaworthy condition 
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and liability and indeed, you go further than that and 
y the burden is on them, first to indicate that 
dg 3 ’ 


the stranding was caused by an error in navigation -- 


> 
Qu 
2) 
3 
ct 
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ven have to prove it was caused by an un- 
Seaworthy condition unless they prove it was an error 
in navigation first, What troubles me is this, Courts 
like to assign neat little cubby holes as causes and 
and I have a suspicion that the experience of most 
ten the product of a number of cause: and not just 

If I were to find factually that the stranding 
was caused both by error in ne.igation and by the 
failure to have aboard certain navigational publications 
and that the failure to have these constituted an 
unseaworthy condition, where does that leave us from 
a liability standpoint? 

MR. JACOBSEN: That's what I want to emphasiz 

your Honor, The cases I will try to br‘ of indicate 
all we need to establish, if there is an -:rror in 
navigation, which we deny, but if there is an error in 
navigation, or more than one, if these unseaworthy 


eatures contributed in any way to t.2 stranding, that 


hes liability, 
hold that clearly, 


THR waatTomanmr is 
e LOLNALS: YOu onen, 


to be 
to have continued 
under the condition 


might not have been 


made h eh publi -Lons eae ( t that 


We then 


I don't feel any concern about that, 
THE MAGISTRATE: He says he agrees 


i a 


to that point, If you then find that the absence of 


U 


the publications on board was not caused by their lack 


of due diligence but rather by an unevoidable time 
delay in the system they were using for ordering and 
receiving publications, then that excuses the un- 
seaworthiness, 


MR, BAILLIE: That is true. Also, it is more 


even 


2 o@ 


alon 


na 


bination of the two of 


difference under the legal 


am afraid it does, your Honor 


I suggest your Honor read the Second Circuit's opinion 


is the leading case on the Subject 


_ 


rrankel in a case called 
THE MAGISTRATE: I read his opinion there, He 
have i , 1 I don't think that his own 
those elements present it, The elements 
talking about, 
were sought to be 


y our position in that case, 


A aa 2 peo ai ead 
LAGISTR ty $ aon't chink nh 


, P 
navigation 


before you plunge on, 


in the Union Cardide case, 


unseaworthiness 1€ carrier's failure 


to make the vessel Seaworthy 


igent management of the vessel by 


is Ifable," think that 


cargo damage case, 


case, A-ver 


pore st be be 


MAGISTRATE: 


+ La 
suomis 2 
os 


case, AS you know, 


rather badly backed 


Dvrevicus 


4¢ 


your Eonor, 


30 days after 


MAGISTRATE: 


JACOBSEN: 


the end of May, 


briefs some time 


July when I intend. to be on vacation, 


Terr Wyre 
very busy 


MARATANp APTS) © 
SAU LO LTA 


follow, 


gs00d point, 


be able to opverate a littl 
tiously, Why don't we leave it 
will be our tentative Schedule, Let's adjust 
-- when we have transcripts, And 
where we stand then, If we get transcript in less 
than a month, I would like t advance this so we will 
last week of June, 
obviously, if the tran Ss not in for 


a much longer period -- off the record, 


(Discussion off the record, ) 


THE MAGISTRATE: We have agreed that when 
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in evidence 


mony about 


overlooked here are a few other e 


ten or lengthen them 


the exhibits, by now I 


Stricken off so I can 


know you need the exhibits in order to work 


like you to leave she exhibits 


Since we won't need them until 


TY 


“onor can have them as 


Will put this afternoon in 


in your post-trial briefs 


ybe there is Something 


Oomewhat more detail, 
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4$59a 


save them here 


MAGISTRATE: 


aa Ses. 


for 


Monday morninc, 


over the weeken 


re 
ff 


fis were but the defendants had a couple that 


either weren't offered or weren'¢ accented, 


MR. JACOBSEN: We were going to 


ee ee ee 
and Dutcon are 


- marked 


d available, That is the way we ? 


WA AT! AMT mM} { 
MAGISTRATE: nat 's 


O'REGAN: Your Honor, 


about ear today which we 


testimony, we will mark that le Mahon 


45la 
438a 
You leave that with 
sion transcript, 


MR. O'REGAN: Yes, sir, 


THE MAGISTRATE: Thank you, gentlemen, 
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Name Direct Cross Redirect Recross 
Auston D. Cushman 
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DEPOSITION OF JAMES SIDNEY KERR 


Master of the “Irish Spruce” (Ex. 60) 


UNITED STATES DI 
SOUTHERN DISTRICT OF NEW YORK 


AMERICAN SMELTING AND REFINING 
COMPANY , 


Plaintiff, 
-against- 


S.S. IRISH SPRUCE, her engines, 
tackle, etc., 


-and against- 
IRISH SHIPPING LTD., 
Defendant. 


(AND OTHER CASES) 


DEPOSITION OF 
CAPTAIN JAMES SIDNEY KERR 
WEDNESDAY, APRIL 15,1972 


DUBLIN, IRELAND. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOR: 


AMERICAN SMELTING AND REFINING ; 
COMPANY, Deposition of 
: Captain James Sidney Kerr 
Plaintiff, Wednesday, April 19,1972 
: Dublin, Ireland. 
-against- 


S.S. IRISH SPRUCE, her engines, 72 Civ. 656 
tackle, etc., : 


-and against- 
IRISH SHIPPING LTD., 
Defendant 
(AND OTHER CASES) 


APPEARANCES ;: 


HEALY & BAILLIE 
Attorneys for Irish Shipping Ltd. 


By: ALLAN A, BATLLIE and JOHN C.. KOSTER 
BIGHAM, ENGLAR, JONES & HOUSTON 
Attorneys for all Owners of cargo carried on the 
S.S. "IRISH SPRUCE" at the time of stranding 
January 27, 1972, except cargo carried under 
B/L No. 5 Bailao to New Orleans 
3y: DOUGLAS A, JACOBSEN and FRANCIS M. O'REGAN 
MR, BAILLIE: Mr. Jacobsen, will you agree to the following 
stipulation: 


it is hereby stipulated and agreed by and between the 


Attorneys for the vessel owners and the Attorneys representing 


&l1 of the cargo on board the S.S."IRISH SPRUCE" when she 
grounded and stranded on 27th January 1972, except for cargo 
carried under Bill of Lading issued at Callao destined for New 


Orleans No. 5 that this testimony may be «:: *>d in any action 


} 
subsequently commenced, either in the limitation proceeding oY 


by independent action in which Counsel here present may be 


representing parties; it is further stipulated that te 


of testimony here taken need not be signed, sealed «x filed but 


will be forwarded to the Attorneys for the vessel owners am7 


copies provided for other counsel; it is further stipulated that 


| 
| 


enseript 


all objections to questions except as to the form thereof will be, 


reserved for thetrial, 


MR. JACOBSEN: That is agreed, 


JAMES SIDNEY KERR, being first duly sworn, testified as 


follows: 


Q. 


A. 


Captain, have you given yc ir name and address to the 
reporters? 


James Sidney Kerr. I live at 49 Kill Abbey,Kill-O'the 
Grange, Blackrock County, Dublin. 


Were you the Master of the S.S. "IRISH SPRUCE" at the 
time she stranded in January, 1972? 


Iwas. 

How long had you been Master of the "IF ° SPRUCE"? 

Since 7th July, 1971. 

For how long have you held a Master's License? 

Since 1945, 

Whet Government issued your License to you? 

It was issued on behalf of the British Government, but 
here in Dublin, they dia not issue licenses at that time. 
It is accepted by the Irish and British Governments. 


Is this Lice:se re-issued from time to time? 


No, 


| 
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Are there any limitations upon your License? 
No limitations. 4: 5A | 
Is it a fact thet you have served as a Master since 1945? 
Since 1945, 

How long have you served as a Master for Irish Shipping? 
Approximately 15 years, 

Were you on the “IRISH SPRUCE" prior to July, 1971? 


No, not on the "IRISH SPRUCE" prior to July, 1971. 


Prior to the stranding of the vessel had you been in- 
volved in any marine casualty? 


Not any serious marine casualty. I did have a collision, 
I think around 1947. 


You did have a collision in January 1947? 
Yes, 
You maintained a deck log book on the S.S. "IRISH SPRUCE"? 


We did. | 


(Counsel shows book to the witness). | 


This is an original of what you call a rough log? 


It is not the rough book. It is the original. The rough | 
log is the carbon copy. | 


Is this the carbon copy you referred to? 
Yes, that it is, the carbon copy. 


Then what we will find in the original should be what we 
find in the rough log? 


It should be exactly the same as the original. 
Was it kept after the vessel stranded? 
We did. 


(The original of the Log was marked Irish Exhibit "A"). 


MR. BAILLIE: You have had the opportunity of examining these. 
Is there any need to have them shipped over to the United stated 
or may we keep them here? Can we have copies made? 

MR. JACOBSEN: I would like to have copies made and sent to me 
at my expense. 

MR. BAILLIE: Copies of the whole thing? 

MR. JACOBSEN: Copies of the pages covering January 20th to 
January 30th. 


MR. BAILLIE: Mr. McNulty (Irish Shipping Ltd. representative), 


may we have copies of the original for the period from January 
lst on? 

(Answer by Mr. McNulty - "Yes"), 
MR, BAILLIE: Please mark the rough log Irish Exhibit "B",. I 
should not call it a rough log. I should call it the carbon 


copy. In view of the fact that we will have copies of the 


original, do we need to copy the carbon? 


MR, JACOBSEN: No, just mark it and have it on call, the carbon 


copy. 
Questioning of Captain Kerr resumed by Mr. Baillie: 


Q. Did you make any entry in the log book concerning the 
actual stranding? 


No, that appears to be the Second Officer's writing, on 
duty from midnight to 4 a.m. 


The stranding occurred about 3:30 A.M.? 


Agreed, about 3.29 1/2 a.m. Iwas on the Bridge at that 
time. 


Did you projecta course that you would follow after leaving 
Panama? 


SQ 
The Second Officer lays the course and I approve of fe 


Had you a Chart in use at thetime? Is this the Chart? 
Yes, that is the Chart. 


That is the Chart upon which the Second Officer projected 
the course? 


He did, that is correct. 
And you approved of this course? Had you prior to this 
occasion traversed the same route from Panama to American 


ports? 


I had, 


Have you some idea as to how many times? 
Since I joined this vessel, we did it from Panama up and 
back down again and this time. Some years ago I did it 
on another vessel, 

MR, BAILLIE: This Chart we refer to is British Admiralty Chart 

762, Please mark that Irish Exhibit "Cc", 

In projecting this course what did you take into con- 
sideration with respect t any navigation difficulties 
you might be faced with on the route? 
In view ot the fact that all the navigational aids in 
this part of the world are very poor, we first tried to 
make Roncador light. 
Roncador is approximately how fa~ away from Panama? 


About 100 miles. 


When you mentioned poor navigation aids, what did you 
refer to? 


There the lights are very weak, There i; nothing there to 
give a good radar reflection, no direction findings, the 
water is very deep for echo sounding. It is not a very 
good part of the world for navigetion. 


I note that your course, however, leads slightly north 
north-east. Explain what these lines mean. 


4a9w | 
When we set a course for Panama - you could see it better 
on the other chart. The idea was to go up here picking up | 
that line indicated faintly by 357. That may have been on 
some previous voyage. I would not like to swear to that. 
As the weather eased off a bit, we came up here, latitude 
and longitude being by sunsight. 
| 


The Captain just indicated that instead of heading gener- 
ally north northwest, he headed somewhat northeast. Because 
of the weather? 


A, Yes, 


MR. BAILLIE: We have been referring to British Admiralty Chart 
#1300 and will now refer to British Admiralty Chart #396. We 
will mark Chart #1300 as Irish Exhibit "Dp", 


Q. The projected course was marked on this chart (referring 
to Chart #396)? 


Yes, we went on 357 until we reached that position (in- 
dicating) and then we altered our course. This was our 
dead reckoned position at 8 o'clock and this was our dead 
reckoned position at noon on the 26th. 


You made slight changes of course which would be reflected 


| 
| 
in the log? 


Shortly after noon we changed course. That is when we 
made a couple of small alterations as the weather eased off. 


(Chart #396 was marked Irish Exhibit "E"), | 


Did you use yet another chart as you were approaching Quita 
Sueno Bank? 


This one we went onto after we got here, to Roncador. 
is to a better scale. 


(British Admiralty Chart #1218 was marked 
Irish Exhibit "F"). 


On this chart, what pencilled lines were drawn by the 
Second Officer? Did you draw that dotted line? 


I doubt that one and I also doubt this one going up here. 
I must have drawn that as he had not come on watch then. 
He came on watch at that position. This solid line going 
to here I did not draw. That is that one going this way. 
I drew this one because the original idea was to alter 
course here. If we should continue on che same course 
ther, this dotted line would show where we should have 
been. We did not know if our position was correct there. 


460% 


To give the benefit of the doubt - , I marked our 
position. This is to get the approach to the East. 


You do not recollect having drawn the solid line but you 
mist have done this (indicating dashed line) because the 
original idea was to alter course here? If I understand 
you correctly, you drew a line leading fram a circle on 
your chart to another circle containing a mark "x" to 

the southwest of Roncudor near a sounding figure which has 
been corrected in ink - it looks to be 330. 


That is true - corrected sounding. It could be somebody 
may have found that depth of weter on some occasion. 


You also drew a solid line from there to another circle 
near the figures "828''? 


Yes. 

You also said that the dotted line reaching therefrom in 
a north northwesterly direction was made by you. Is that 
right? 


That is correct. 


You also drew a line that is drawn to the west of the 
dashed line? 


This line it was either drawn by myself or the Secor.d Mate., 
It was either you or the Second Mate who made this line 
from the circle containing the "x" to the other circle. 

Is that right? 


That is right. 


Why did you continue beyond this point which would be in 
a direction to the east of the solid line? 


The reason I continued on is that when we got to that 
position, we should have been the light. However,this 
being a very poor light, I was not sure where I was so 
I decided to run on for a while to get a few more miles 
to be on the safe side. 


You are now referring to Roncador light. What dc you mean 
by being "on the safe side"? 


To avoid any reefs. 
Did you continue on duty on the bridge after that? 


I did. 


At what time was the course change made? 
The course was changed at 2400 hours. 
Midnight. At the circle with the "x'!? 
That is correct. 


At about 2400 you made an alteration of course from what 
to what? 


We altered from 330 to 323. 
Did you continue on the bridge until the vessel stranded? 


I went down for a few minutes once or twice but I was 
there substantially all of the time. 


Had you been more or less on the bridge all the time? 
No; most of the time. As the weather was very bad, I did 
not stay below very much. But before that point I left 


the bridge once or twice. 


Did you have any publications aboard the vessel to assist 
in the navigating of the vessel? 


Yes we had sailing directions. 

You had sailing directions? 

That is correct. 

Is this the book? 

Yes that is it, 1956 edition. 

Was supplement #6 issued in 1968 in it? 

It was. 
(The sailing directions were marked Irish Exhibit "G"'s 
the Supplement "G-1"), 

Did you receive notices to mariners on board the vessel? 


Yes, 


Are these the notices? (Showing witness a packet of 
unbound pamphlets). 


They are the latest ones. 


Ban) 
That is an American nectice? 402@ 


That is an American one we had. We had that on as well 
as the notice dated 25th December, No. 51. 


How were these notices received by the ship? 
They were usually sent from the office. The American ones 


are sometimes obtained from the Coast Guard by the agents. 
Our office has always kept up to date with British ones. 


MR, BAILLIE: There are 8 British Admiralty notices and 9 


American notices. 


Q. 


Q. 


A. 


Q. 
A. 


> A 


It would appear that these American notices have just been 
taken at random. Can you give us any explanation for 
this? 


Well I think it would be a good idea to ask the Second Mate. 


I think it is just the ones we had. Our office would send 
them out by mail. This would be delayed in Perv. The 

mail service there was ve-y slow. The Second Offizer looks 
after that. 


Was this book "Ocean Passages of the World" on board the 


ship? 

"Ocean Passages of the World" was on board the ship. 
Were these route charts in it - ? 

They were, 

With particular reference to No. 5305? 


I could not remember it now unless I saw the chart. Yes 
that is one. 


(The book was marked Irish Exhibit "I" and the Chart 
Irish Exhibit"I-1"), 


I show you another beok. What is that? 


That is the Directory of Radio Beacons for direction 
finders, 


Did you ave a direction finder aboard ship? 


We had, 


| 


| 


} 
| 


| 
| 
' 
| 


You are familiar with this book, Volume 2, 1961? 
I am familiar with them. 


I call your attention specifically to the map in the book 
entitled "Central American and West Indies Beacons" and 
refer you to a mark with "San Andre's S.P.P. 387" alongside. 
What does S.P.P. 387 mean? 


S.P.P. I am not sure of. 387 is the wave length. S.P.P. is 
the call sign. 


MR. BAILLIE: This Chart is #5494, 


| 
| 
| 
| 
(The book was marked Irish Exhibit "J" and the | 
Chert Irish Exhibit "J-1"), | 
| 
| 
} 


Can you tell us whether or not the direction finder was in 
operating condition on the evenint of January 26th? 


It was in operating condition, yes. 
Did you have occasion to use it? 
We had occasion to use it. We did not use it. 


What about the radar? 


Did you maintain a record of the repairs to the radar? 


We did. There is a quarterly report goes in. The last 
three are there, the forms I signed when I was aboard 
ship. 


Now, you have been referring to a mimeographed or printed 
form headed “Irish Shipping Ltd. Marconi. Arkas and Decca 
Quarterly Reports" and in particular you have been referring 
to sheets dated 30th September 1971, 15/12/71 and 1/31/72. 
Isn't that so? 


| 
The radar was operating all right. 
| 
| 
| 
| 


(Sheets were marked Irish Exhibits "K-1", "K-2" and 
"K-3") is 


Q. Whose job was it on board ship to see that the radar and 
other equipment were in order? 


| 
That is correct. 
| 
| 
The Radio Officer looks after the radar and the echo | 
sounder, The Second Officer looks after the gyro compass. 


Why do you have one dated 30th September and then skip to 
December 15th? 


4040 


There are company regulations when they are to be filled in. 


It should have gone on the 30th. I slipped up a bit. 
What does 0O.K. mean? 

It is in working order. 

Is that for an entire quarter? 


If there is no remarks about it then it has been all right 
for the quarter, 


Tne only reference to a repair is that contained in the 
report dated 30th September 1971, 


Yes, at New Orleans. We had a technician down in New 
Orleans on the ‘ate of this. It was giving a bit of 
trouble, 

Did you get it in good condition? 


Oh yes it worked perfectly thereafter. 


What other documents do you have that in any way relate to 


navigation in this area? I will show you this book and ask /! 


you what this book is? 

That is a list of lights, light houses on the -- . 
Are there any supplements in it? 

There, right in this fly leaf. 


Could you give us some idea where these supplements came 
from? 


The supplements came from the publishers of the book, the 
Admiralty. 


This edition is cancelled, 

Yes, we had a new one on order, 

Would that take care of the supplements in the back? 
The new one would have all that included 


How do y find out when a new one is to be issued? 


| 
| 


| 
| 


| 
| 


There is a notice given about it. 
(The light lis was marked Irish Exhibit "L" , 
the batch of Supplements "L-1"), 
Did you also maintain what is called an official log book 
on the ship? 


Yes. 


I show you these two books entitled Official Log No. 3 
and No, 4. Can you tell me what these are? 


They are Official Log-books of the ship. 
Whose writing appears in these books? 
My writing. 


In No. 4 some of the writing is by Mr. Healy and by Mr. 
Kelly? 


Signatures only. All the writing is mine. 


Is this a copy and if so, of what? 


This is required by law to be kept. You enter occurrences; |, 
anything special that happens. Entry about being boarded 
by the Colombian Navy; that is unusual, Entry about 
grounding; that is unusual too. About all the members of 
the crew, inspection of the food and water, and lifeboat 
drills and draft on leaving each place. 


No. 3 appears to cover from December 26 through to January 
27 and No. covers concluding entries for January 27th 
and then furcner entries cover a period to March 3rd. Is 
that correct? 
That is correct, That is a continuation, 
No. 4 concludes the entry for January 27th? 
That is correct, 
BAILLIE: The original Official Logs have to be filed with 
the Irish Government and therefore will not be available as 
originals to us. You can inspect the originals now and we can 


have copies made. When we receive the copies, they should be 


marked as the Irish Exhibits "M" and "N", Is that all right? 


MR, JACOBSEN: I should like to have typed copies made of pages 


18 to 20 in No. 3 and 8 to 14 in No. 4 to be available for cross- 


examination. 


Q. 


A. 


(The typed copy of entries, requested by Mr. Jacobsen, 
were marked Irish Exhibit "N-1"), 


What is this book and who keeps it? 

That is the Chronometer book, 

(The Chronometer book was marked Irish Exhibit "0"'). 
(At this point in the examinativu it was discovered 
that the tape-recorder used to assist the reporters 
was not properly recording and it was mutually agreed 


that the examination should be resumed the following 
day). 
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reality Moticcs 


the axritrit C is not prorerlr éescribed an? it is the 


gournel. hibit L is not referrei to in this transcript, 


ether vith supyl: 


Or 
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svapie2 tc_ether ani which are marked exhibit 11. 


re 3.8 €iso no mentasn of exhibit °: ani KN wrich were 


icial log, an? it was exrlaineé yesterday thet these 


ypes com, coverinct the entries coverins the zrounéir 


Bances to vou this morning, ena it ie bein > done ané 
ia tate 
$ will de Nl, wiil it not? 


ualir, we ili mark ‘tre typed cory cf the entry Kl wi 


tvo 


‘Government but, I belie es, 


copies. ilso you have te 


» 
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had co_ies made of core of these 
ich there is only one copy avail:ble. Caztain, wnat 


are those sheets? 2 They are U.S. Custons forms, inward rouni. 


hint ot the cargo plen whether it covers cil 


tzis vove:e? « Couic I mari: on he~s. 


sechke 

Tai JACCISEN:s hee Se look at it to see thet 
it looks all ri-hs, ; tO careful checking -- 4. Cff-hena, I veula 
sey i is correct. 

1x) BAILLIZ: Couli we 

TE: JACCSSEI: Jre they cozmplete. 

MR KOSTER:: So far es I know they cover all of the 
ship at the time she stranded. 

Ti BLILLIB: Can we staple thes torzther and marked ther exhibit R? 


Mit KOSTER: . Yes, except trat for some of them ve are gvins to heve 


to substitute photostztic copies, because I should imasine they would 


want copies of everythin here. 
Hi BAILLIB: Cartain, I show rou this pap?r end ask you to tell us «het 
A Uniteé States crew list. 
Ae numbers on doerd your vessel at 
Yes, excep the tvo Se:cles ho 
vere or. boarsy 
Ne Sut they are mot morter: of the crew, are they? ; fell they 
signed the articles but the Lnerican parties will not h: ve them on a crew 


3 


2in- are of the 


taere cre tunntyetu: 


not ali of ther. I celieve you azked for the certificate of rerietry.. 
Is that neceseery, ly Jacobsen? 
JaCCSSais Yes, please. 
BTS: hrve here the orizinal certificate of recistry but 
s vill 
It would be azreeable to us, sutject to a Xerox copy. 
If there is such a machine here. ‘ioula you mind a 


copy by whatever ~sanr the; can Suplicate it? 


+ will nark that copy exhitit U when it is availebdie. 
Do you have a carzso ship sefety construction certificate? 


IR JACOBSEN: 


IR BAILLIZ: This is ea certificate in compliance with the reoui rem-nts 


ren 


f the U.c. ‘ater for ¢} inprovenent Act, 1°70. This ise sefady equipment 


record of inspection. nis is rerely a certificeted copy of the crew list. 
IR JACOSSEN: Mer I ask if the fer 8 are listed on the crew list 
exked exhibit S$? 
KOSTER:: Noy thet was for the U.S. authorities ani they do not 
Tecuire th t they te liste?. 
tL BAILI TS: Ce-tain, who were the woren? ; ° vos my wife ani 
nginscr's 
ice*t Feru. Sher: + 
eters han been three loliees is Fern, 
KOSTER: Uo you want this com listvEich indicates then or shall 


we just reac their nanes? 


Con you <ubstitute a copy as ca oxhibit? 


Loll er is the wife of the Second inrineer? .. Yhat is 


is a caro ship safety equipment certificate. Do 
tis or not? 
Not necessarilsy. 
tii. BAILLIE: Captain, this is a direction curve for whet? ... It is 
“or the r27io direction fin‘er. 
Q&- Wouls sou call it 2 comection curve for it? aA. I do not know th-t 
you wuldcall it. 
. and whet is the dete of this? A. I do not know. 
‘. The te here says 7th June, 1967. Could we have a copy of that 
mede ani we will rark it exhibit ¥. 
tris must be for the chrenozeter; is this the one you got? 


NO, this is fro the tererreph Sor the barometric pressure. 


what does that iniicete, Captain; barometric pressure of what? 


Ae It is like an ordinary barometer but this records it on paper insted 
of just or. a dial. You have the tarometric pressure 27ainst the time when 
the pirer moves. 
It may be a good idea to make a copy. It mizht have 

sonethins to do with the weather at the time. 

Tl BAILIXE:-\’. will mark it exhibit X a. There are barometer 
mne>kin_s in the book anyway. 

iit KOSTS& Sxhibit X is ea diasranatic representation of the barometric 
preseure fron iionday, 24th January, tnrouch Sunday, 30th Jenucry. 
aA. That is risht. I do not kn:w; he seezs to have used the beck of it 
as well, you see. se wore running out of paper for tnis «:achine. 

You were runnin= out of whet? 3 ‘n ave been usin:; the heck 


as ell, so you couli add on to that the second one «nich isthe 


uociety certificates? 


. BAILLIE « los! line certificate? 


€ 
‘ 
t 
c 

' 
o 
a 


rtifi 


Newetrme cortificnte; new carks on the side of the vessel. 


I think we'd better have a photostatic cory of that wnich oucht to be 


markee exhibit 2 when it errives. Receirt vor harbour dues - you do 


not went that, do you? 


, 
te 


1 tNe 


thins, 


‘CSTER: Customs clenrances? 


KOSTER: Safety radio certificate? 


JACOSSEI: Not 


necessary. 


KOSTER: Safety constructions certificate? 


wnenoD 


,CSTER: Cargo 


JACOESEN: Not 


ecing seaway. 


necessery, 

sefety equipment instructions? 
necessary. 

ship safety equipment certificate? 


necessary. 


oR: Sea-waving insvection certificate, skip to radios; this 


I will rake photostatic copies out of that. 


This is & copy of a radio officer's end of voyage reporting form. I 


guess we cicht as well heve that narked? 


im. 


ACOESEN: Yes. 


but there must be ean 


vaileble we will ca 


load lines 


shesc 


A, These + 


ertificates. 


I think it is conceivable th:.t they misht want that here, 


orginal sronewhere, ‘hen the photostatic copy is 


rx it AA, here is a2 certified copy of the international 


Ye seve alrecdy -tiven you the orisinals of 


sies, On the ori-inclse there ae no pencilled notations --- 


for their cwm conven 


re not on the originuls. Somebody h7s changed these thinrs 


jence, you sec, 


6. 


473 


is juct aiditional inform: tion. e 20 not nee? 
mioto-tatie cow of the ericinal; we wil use the certified cor ant it 


eceomnec erhilit Ye Certnin, you jo not.now who made the fencil notati =c7 


Bcc. 


tH KOSS 


his is the certificate of anrarant clearance by the 


canal zone Jor thie particular voyace. Uo vou want that? 


INKOSTRe These, Ca tain, care off the ship, es I understani it; 
wh2t are thy? «a. Those are deviation caris, you imow, for whur the 
compass is adjusted. 

1. BAILLI8: ani there are two of them; one for the standard eni one for 
for the steering compass?. A. That is correct. 

se You will probably ned the here too, so «bi but or havwrststostetic 
conies of these ani they will be marked BB and BBl. Now, Cay .. in, 
P D what is that? A. This is the same type -f thing but on a dirferent 

occasion, vou see. 
<4» This is also a corpess deviztion card. Do we know what compass 

this is for? &. It should say on it = could I have e look eat the 
other one a moment, please? 

we Actually, I do not think it makee any difference. I do not 


think we will bother with those. These are the ones which have adrecdy 


been marked. A. This is for 193. Down that side is for the 


stangare co: "ase and down th-t side is for the steering, and it is the 
same on the otlier ox 2. 
G-. all rizht, we will have photostatic copies of those, and they will 


be CC and CCl. 


Ae nee 


IZ) sACCSl2aN: I would ike to look at the Panama Canal tonnase 


certificate or whatever it was? 

WH UCI: «Fer the record, exhilits CC and CCl are the comnass 
geviation cures marked some day in Pehruary which has been ob" mated, 1042, 
andl 24th Dow, 1955. Sid rou oct whet you wanted? 


MW JnCOxS.ci: I am lookinze ot it, ves. 


I} BAILLIE: Ce; tain, what is this paper? 


(She come w-r produced) 


7 


printeé form entitle? 'Veriffiection ef C:libretion! on: 
lareonj i liarine Communicetions Compeny Limited. 
oi ey a ++ 4 went? (o™, Te een aaed 
ain, what is this document? (The sane wo: o2:ce4) 
STE hl re ATT 
is the Dcineer's abstract - the abstract tor the engineer's 
know. 
Coverin: wnat period? &. Itcovers from 20th Jenuic, 1972, 
th Jenuary. 
we will substitut2 & photostatic com; of thot, if we may, a 
Pd 
it exhibit £2 when itbdecomes available, A. These thins are for the 


cargo. 


S+ Yes, I knows, but we have covered it by the manifest, have not we? 
4. Should it not be with those others? 
i. Yee, out I think there ere other copies of thore aveilatle? 
te Yes, but tuese are on a smallem cized sheet. 
we Yes, but I do not think thet this covers ell cf it, Captain. 
I think this is just the cergo wut aboard the vessel at -— 4, Marbe 
it shoulé be put elone. 
this will be left here to be sorted out. ‘There are three 
this evelope. One is munbered 3347, another one 3357 and they 
be certificates given by ielvin ani Doon Ltd.(?) ana there is 
@ sorewhat lone-r paper entitled ‘Certificate of Coupass', which does not 
have a nuncber on it. ‘e will have photostatic copies of these made, 


morked exhibits PP, F/l aniF?2. Captain, what is this document? 


(She sere vor prod d + eppeavs to be a photostatic cory of a pare 


insorted here? A. The calibretin~ tables for the douht-brllart tanke, 
you knew. 
vist Not necessary. 
I) BAILLIE: Captain, I chow you this docunent and ask you to tell 


me what that ie, (The same wer oro luced Ae It dic the radio lop. 
8 


Ty 


ote tnateds 


SONA 


rt 


tne recio loc frer P-nam2 to the 30th 


those photestatic vies are sveilabdle we will merx 
then exhibit Gs. in, e is one nore ch-rt from the vessel thet 
could yerhars have Leen .arxed. Could :ou tell ne whether this chart 


was aboard the vessel wner the pencil line was drawn thereon? Is that 


the continuation of the projected course if she vee not stranded? 


A. Yes, that is ri: If we hed not strended thet would heve been the 


course. 
< that was the course wich wee projected pricr to ycur leavine 
Penena? 4, Thet is richt. 
Q- ‘We will mark thet exhidit EE, and the number is British samiralty 
Chart 1204. 
~-» Captain,y would rou expain to us whet thet is? (The eere wes 
produces) 4. That is movement of the engine. 


\e It wes the deck tell book or the engine bell took? A. It was the 


Gec!: bell book; it was on the bridre, vou see. 


PG Ser rE 
1F POQGLL. merk that Irish exhibit IZ. ould it de pernicsible to 


substitute 2 photostatic cery of such Pices as e:e re-iuired = this is 
‘ritce bell took = just the entries fer the strenzinc? 
any particular paces. 

‘€ ere .oint to have to do 2ll thie envwey. Captain, what 
is thet. (te sere was vrozuce4) ie This book is a recor? of the 
soni Sy yOu mow, which cre kept in it. The Cazpenter goes eround 
souncinge tie tilres ani tans cnd whet not. 

uniings sev-ral days before the 
ue This woul? Jo. NO, this 
on? eecres er the 25th thon the Carpentor left, vou see, Thereafter the 
Chief late too: the sound n-s himself and put them strai-ht into the 


log book. They are usually transferred. The Carpenter tringr those to 


* Jemi- ens O74 yin 
m4 Jenursy oni 27th, whieh 


as it eboerc the vessel et the tine? 


satles, hich end low vater rosition, i372. 


ie Tes. 


¢ ani the tide tetlier for the Last cast df Merth ent South Americe 
(Tee rene va- troduced) “2s thet on boeri the vessel too? .. ‘the 
a OCUC CS 


GU2lCes. wWneneasi. 


we This would heve Some*iiz.5 t6 do with the tcisins of sun sights 


ani soon? a. 


+ woulé heve, 


we Wellbet.er mazk i+ Lb. Ceptain, what is this book? (The sane wc: 


srefuce3) *, This is the compere deviztion took. 
pee AL LAY 2 
« I¢ will de marked 131, co-ress ceviatior book. “£O writesin thir, 


Ceptein? +. “hichever officer tekes the reesurenent, you see. 


s+ “ould you exenine the entries for 26th Jam T¥2 1972, ani tell us 


who made those entrigs? 4. That war the Ti.ird Cfficery Me C'Connor. 


we iat entry is that? time ani fate? i. It is the 26th c+ 


<o Te thet S.0.5. or local? 4, That would be 5.1.7. 
ue Bot ds the ucxt one? |. The next one is et 23-25 on the 


did it. Yeu, that is the ap-rentice cfficer, 


10 


x 


15.00 


25th, 


out wae 
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the Canal wone, Captain, do you r.memter? 


» mommins of the 26th. 


In the sominc of the 26th? A. Yes, it is aft-r midni-ht. It was 


the berth tim, vou see, end at 1.42 the 
ilot disembarked and at 1.54 we p2ssed throuh the breel-waters. 
low in connection withthis compass deviation book there is an 
h January, 1972, at 12.32 hours, which precedes the 
“Panama Can2zl to Ie. Orleans". Can you explain thet to me? 


t looks as thouth there wes e tis-statement of the date; it wes 
prod ly the 25th? 1. It says nere "Panama Canal to ivew Crileans" - 
it must be the 26th 
The entry prior to those words? 4, This one here. 
Yes, thot one’ 4&- I guess thet shculd hove been the 25th. 
nO meade thrt entry? «. Th-t is the cadet officer. 
ID’BAILLIEs Iz Jacobsen, if any point is coingto be made on this 
@ better heave the cadet officer testify about it. 
id. JaCCDSi:; Couid have he done it in the @anal on the side? 4. He 
could 
JA.BAILLIZEz “het wes the time of it, Carein? 12.32. 
1S KOSTER:: It seems to be ~ simple error in puttin: down the 26th 
insteac of the 25th 
PA JzCC3 Ii: Coul? it be that the words "Panama Czn2l to New Orleans" 


should have sone above that? 


I: S.ILIIS: You could firure thzt out from the position siven. 


uptzin, I note locking at the entry that we ere tallsin; 


mre errors 1) high, is that? Ae Yet, hich. 


Zant or ict? a. It is reading too mich, if you know what 


Supposin= for instance we wer> steerinz O20, whereas with this 


li 


A7&a 


trina: ff <ou : ‘ Vos 40 weld te x is: 321, bee2 $< i 
) : * “ 
i or 3 i~he u f°. 

“he ton: we > g°O a th ¢ wt +? 7, on o, afte 

e he true woul es re, is th ¢ richt « the wav we work 

Sake SESe> fe ¢ it o 2.» MUt thir ie 2@ reehenierl error en? ist 


verier. 
sABAILLIEs oul’ you remind tt Kelly when he comes back thet + ‘ould 
lixe to have photoztatie ccpies of the pieces coverin:s the entries fron 


Jansry 20th, 1972, throuch Fetrucry 2athy 1972. That is ju i tro pares. 


a eavCSaut «are you plom:in> to cell him. I do not thir: it is 
probable. 

ToS .ITADSS: He is available in Dublin if you want him. 

IR J Ca-tainy what watch did he stand, if he stood e watc,? 


A. Wot by hinself he cid not; he used to be on watch with the Chiefitatc. 
se ‘What watch dic the Chief Nate stand? A. 4 o'clock to 8 o'clock. 
MABAILLIZs The Chief Mete is going to testify. He can probably 

answer that. 

JA JaCCESit: This entry is formed during that period? 4&4. Tha. is risht. 

The Chief Nate would be there anyw ye 

:: I am willing te stipalete that he testify what is catained 

in thet entry. 

TUBAILLIE: Thet ie the point. I want it to be understood thet the 
date should be Janucry 25th, which is obvious I think, even if it comes 
cat January 24th and before the other entries for Jamuery 25th. 

iz. JCCSi; This would arrear to be out of sequence beccuse the nert 
entry is 2} hours later. 

TL.BAILLIEs 411 risht. Fleese eet ir lurphy here. 

TR JaCCZ.i: Is that right? 4. No, Sir. 

t2.BAILLIEs: Captain, do I unterstand it correct thet your ship was a 


weatber renortins shin? «4. Ye. 


se Is this the record kent of observations made ef weather conditicns 
and so on to whorsoever you revorted it? A. Yes, these are the 


copies thst stavel witl the ship. 


Se Can we hove this bool: marked? Is it the form that you sent in, 
Captain? aA. Yes, you write the messa:e on these forms, you sec, and ~ive 


’ 12 


ry 


form Ml, and vou woul4 2 


the 


2 
t? v2 ot ec of the entries of 1°72, fcur nares on 

nies writings oceust.e. & =fiy let ut go beck to our Plottins tne course 
ot anata, beczuse it cry not de very clear fro: the transcrict that we 


Lovee I think you said that you en: the second of*icer tovetner projected 


"ou wou2 * 
Ou woud 2 


ollow to cover the distance between Faname and 


‘S Sestinction, which I believe wee ilew Orleans. Is thet correct? 
ie That is correct. 

«se de heve previously marked the cherts. One, exhibit LC, the 
chart munder 396 covered the initial sta-es of th-t voy2ge? Is that corre .? 
ise ‘That is correct. 

.© «md the one that covers the vorere all the wey up to 5° 21' is marked 

mn exhitit C. Is thet correct? 4A. Yes, 

se and thet is the one on which you show the erased lines, which is the 
original course of plot. Is thet richt? A. You mean the oririnel‘ 
ecised we could not co on it. 

~- That is what I wented to CO, to explain it for the record. what 
2id vou do? 4. You see that position there? 

C+ You are >ointins to the position marked 12.00 hours? A. That is 
transferres from here to there. Instead of goins thet way, the weather 
wes bal ang the ship wee rellinc violently, so in orier to ease it we 
easei the ensines down end steered up thet way. 

\« That is bearins somewhat North-east? A, That is risht, ~es. 

“+ whereas, pur originally plemned ccurre was somewhat Worth-north-weet, 
nearly orth - 357°? A. Nearly iorth, ad out. 

» Captain, right? a. That is ri-ht, res. 


«* Sow your ain ca I uwn?-reteo} you to testify yesteriny was to poss 


somewhat near Uonescer lidit, ie thet right? 4. ‘hat is correct. 
« How far off Eaneaior licht did vou plan to pass? ¢/, ‘bout 10 miles. 


- «bout 10 miles, so thet you : cle severe] alterations of course in or ér 


: ) 

rather than procesdins on the course of 357 , is thrt cors.ct? 
, : . ; ° 

ie That is correct. .e¢ could not proce on the course 357°. 
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been covere: 03 on the 


incziceate?d *- an ow somewhere in the vicinity of 


testimony wes - 


you Giz not 


you do wher you did not pick it ur 


shat courre, 
om Yes. 


sittle circle vith ae printed figure 151, 


Certning my cuestion 


that you haa not picked up caéo> lirht when vou said you did, ani you 


then said you continued on that course, and 21) m cuertion wes eddressed 


whetner or not you reznt ii i unt ra I dos; I 
unierstenc. ‘Je continued on the course of 330 


tat 2220 
which we alterei to 323°. 


S- I see. Does this line indicate an alteration fror 330° 
ani if so where is it? A. The bigger scale chart is better 
I reclise it is better. Yes, vou cre cuite richt; there is en 
ication of ® course chenzte at the point of the arrow. when was 
this line chen- 4 who chenced it? Is that a matter for the Second 
No, I can explain th: It ic ver~ di’fiervlt 
eccle. 
Z im" ore ta: Captain. A. Dut we ran on here for a furticr 


hour, then we steered that course which would be o-reliel to this line. 


4 


S tH ONS “OU inmiiented on the chirt w ich is eyhibit 


ne im course vou rade 


- 
o 


Sf ctraniing. Is thet correct? «a, That is correct, 


course woul! put vou: closer to .uita Sueno 


#oule it nut -rou closer 


continued on thet cour:.? 


continued on thet cource? A. It would, 


Xe ©=Did vou do onyth n> else at all, teke ony other ection with the 


vessel when you could not pick up Roncedor lisht? Did you do anything 


else? 


lo. 


when you finally realised you had run asrouni? 


het caused you to thirk you were acround and what did you do next? 


&- Do I understand --ou co:rectly, Sir. What cavsed me to —- 


«« What happened efter vou chan-ed course? 4. Well, we continued in 


she usutl monuer, like, with tae radar rumning and theecho sounding 


mzChine running, you see. 


s+ Yes. 4. Now, we got a ~eflection in the redar vhich subsequently 


prove2 vo be that wreck. ; 


hat did you think it was <t the time, Gapt2in? «A. I thourht at first 


it wes 2 hetvy rein shower, you know; there were @ lot of ther around, 


and then I thou-ht it could be 2 fishing boat. It did not enter into my 


heaz that it was th-t wreck awry over there. 


\e You hai the fathometer 60i:.> ani you hal the radar coin? A. That 


is ri¢g:.. 


~» ani they were both opercting well? a. of course, there ves no 


founlins at cll cn the fat-oreter because it his o mecimun ren_e of 699 


fatho:s ani 


Do ve.hr.e a tracing fro: the fathoneter, Captain? 1. Yer, I hsve 


* . Coulis you produce it Pleane? .. Yost, 1 could, 


n 
’ 


eptaise you hove produced the record from the fotuemeter, hove yor 


Sor a certain n2riod? 4. Yary Ih ve. 
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Py <3 * ae 3h 4 SOUT Sg Trier te -Toeunmean_» ve: fo 
- c 

o *nr% LES te. on e arwi-or of & Ter reecnts, 

; = Yeon c son 7 a. You soe, thors shovlt te 1:44) 
-irer 703 serers but -ther herve fr of? = snout 60 secinis. 

« The matter at the onl of tne richtehen? cile of tris rirce cf r-rer 
PHsSotee eciosr reeewvet Tem ude % G9 seconds prior to the strrertin-, ie 
thet correct? ... *hrt is correct. 

we Let us hove thet marked as an exhitit. io I underctan: fre: vhat 


vou ser about tre f dint of lines thrt this is likely to fote fre- view 
emtirely? «=. I do not say it vould fade from vie: entirely. I* defini 
Co2s not star 2s pronounce? es ic ic when it is new,you nov. 

This will be exhibit CC. ‘ioulé you tell o> whet it means, Tentain, 


as I as not too familiar with this type of t-ing? A. You see, the 


1% Fen_e [rox top te bottom is 150 ft.? a. Thet is correct. the 
is 10 ft. to each of those lines that war, you see. 


we The verallei lines are 10 ft. epart, is that the 


is correct, ves. 


wrkincs meen? a. Mere is where the first soundins 


came in. 
«&- The Sirct soundint is et the extreme left of the indication? 


ae Yes. ov, it is shocl here ens suddenly shoots back cecin. 


« So when you re ch the petk it is indicetive of rove shoalins? 
ie Chet ie shoelins. 


G- 4nd it comes dow alnost to 5 ft., is that the ide2? 4A. That is 


«* ang then it chcots beck up asain and then goes to zero? i. That 
j to zero, ani that is where she hit. 

.« So froz the fat ometer reedinvs the bottom did not shoal until 
atout 60 seconis prior to the -cturl strenting? a. Yer. Ri 

.« Aitroy be better to phetostat it now before it feces co-pletel-, 
just the richt-hon’ site, 

« Crinarily would tiose parall.l line: etcng 12reuch the indications 


on the p»per of the souniinss? “, I do not unierstand, 
: 


16. 


ely 


throuch. 
<he up én’ down iniic ions of depth; I 
am tailing about wt: is on the pfper prior to the thin->‘ein- put in 
the recorder? i. ‘he: are not on the they are nut in while the 
thin. is runnins. 

.« You still do not un‘erstand whet I mean. You see on that piece of 
peper @istinct parallel lines indicatine 10 ft. Until you zet to the 
area on th t paper where you begin to set markings of that sort, those 
lines jo not extent through those indications eni I wondered why. I would 
have thousht thet the indicctions which you -et back free the fathoneter 
of sheliowmess ani so on would be on socething. ii2zy ve there is an 
exple sation. I do not know. Captain, I do -ot think thatthe 
suestions and answers with resnect to the direction finder were 
properly transcribed; the questions I eske?2 you yesterdey. You were not 
using the cirection finder, as I recell it, durin- the transit from the 
vicinity of honcacor light to the point of stranding? ’&. No, we were not 
usins it. 

<. why is that? 4. ‘There wes nothing to use it on. 

ERBAILLIE: There wes nothing to use it on. You pointed out the other 
cay -——— 


ia J.0C5lE: Objection. You pointed it out. 


ISBAILLIE} I pointed it out. Well, Captain, “i4 youknow at the tine 


whether or not there was * rendinz stztion, ef whatever capacity it may hzve 
been, on Sen .ndreas at that tive? £. I knev-it vas there, but this is cn 
azeo beacon. Jirst, 1¢ Si. tance it was at it would be no use to us 
anl, seconily, there vor nothin toe ercee it with. 
Ae <vecnilr, +h. 2: nothins to wo-s it vitheQ Th t+ reanc t)eore 
wes only one posriile tecrin: to tuke if vou had been cble to reecive 447 
Zt would have been ureless in my ertinatio.. 
Captcin, dit you have 2 copy of the charter party sboard the ship? 


A. I het one, -es. 17 


~ r - -+ 2° s - ° _e 2 - + 
° of we 72 tat sasked*? ve Glhs 2 hay vou Lil not trie 
n3 CtUuT Ove So vach von woul lool: ot +3 sni tell c whether or 
+cay anlicate corzecttly whet vou eculd ger fron. the vessel es sh- 


-> ao? er *.¢ tawes ewe tag: % atuant %s + m oo ~~ ne enue 
BEY trans? (Tt: * Sr2 my ec: Ctucliv, they wers teken bh 
ae 
eeseciate whe. he wan cbomrs. ne Yor. 


ba J-CCLLE%: Do you knew the neme of thet wreck, Cactein? -., 


dc ict kmow. IT imey it wee an american chip and further up ecein 


ie Did you ses the J-panese one? if, I sav it when we were Going away 


in the tus boat. 


I BaILLIc: sy Capta’n, I take it is the s2lvese bozt?. A, 


is the tus, you see, ani thie is the precess of gettin:; 2 coaster alonrriie 


her to li-hten the ship, They floet him dow on his tow line cn} 
him eround this wey, you s=e. 


<- The photocrapts we vill make exhibits CQ, {Cl ent GQ2,; en2 


I as}: you, 


Captain, do they indiccte the breakers on the reef neer your ship es 


skip ley in the strana? 4, Yes, they exe very cood pictures of 


we Captain, in photograph, exhibit .\, liz Jacobsen has been referring 


to what aprears to be 2 vessel on the horizon cné toweris the right of 


she picture; ie th2+ the wreck we were talking clout? 4. Thet is it, y 


we was the rader in operetin= andition efter you went on the strand? 


“e i wes still operetins but on cecount of the ey t) > ship was bumpi 


we switched it off. 


oe ©=Vid you set eny echoes on that ship efter you went on the strend? 


40 Yrs. 


‘ You filed a protest, did you not, with the Columbian Gevernment? 


T untcrstand vou can speak: So2nish very ell, Ceptain? 4. A litile = I cen 


manev7e envhow. 


.¢ Tait cory whion you have hanted me is in -panish. Tor our Mr Jaeobront- 
converience = acrh); he warts to use it in erecs-cxcuinztion = could 
your tormnlsate 1¢ fee uc? «» It ig healed “Protect” fn then it corr: 


ap ear ane oe . me” ae . 
e TRIG “P.UCH, lonsituce 14.15°!, latituie S1.10° wy, .uita 
onturslos, 4th lireh, 1972". ic for the : ect of it, there is not 


translation bout that, 
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sit but us! tenth. 


5-50 hours. de vere on a eters: fron 


cccee to New Greens. “he wine was 


~*St-north-east 4, the se2 wes eciteted eni the weather wes cioudy with 


rao 


; yood visibility. ‘he erzine furctic:e4 very well, also the rzder, echo 


EMLN.CLy ITO CoTpist, exctomatic wele, ete 


¢c. In cy opinion the cause of 


: ‘a2 Toundins vez ue te © current to the ~€S%y Strong eni zbrorzal." 
cais bit here I do ne+ kmow how to translate. I knew you sut it there 


but —— I think it means, "Cn eccount of the f regoing” or sotething 


like that. "In use of «ne * ies thet the lew conceces me, I come to 


protest arcinst this 


is not the responsibility cf the shi 


e of my comzand, its e-ficers, nor its crew, God Guers you. I> “aptein's 
report,” ani it is simcmed t myself ani the chief officer. 

ar ould we have 2 -hotetet rede of that? Captain, heve you am 
shi; ravir = equipment as it vas prior to the etrendinc? 


Soest of ei3, 1 krve e fex questions. Lzvinz> looked et the 
Cocpass deviaticn tock en checked the position es state here it now 


becones apparent th: dcy was correct ani the only thine that Penace to 


new Orleans shoulé hkz:re rreceded thet ents. I an referrin= to the entries 


peers 


on exhibit 12. 2 weuld else like to Anve merked the loz entrize for 20tr 
2: 30th ausust, oni the e wer: the 2tys on which the ves.el ls-t treverred 


the wiite Sueno Tani:, cri the 


‘r. the ven-2] 
tenk om rout> for the Fanane Conel fre Gelv BLK 


‘nese pases will te rerxed, for 2$th yu -ust ant 39*h Au et, SG end S32 


ani for the 2nd Cctoter TT. You wer: atoard, Cantain, were you, when the 


Ye cecccion te ovserse the oecan exrcernts in 


whe: *) the 


ner. y ve 


observe the currert-? 


maha’ 
ever exctii.s 


Is this 2 com of a report you mele te the 


wmroduced) i. Yes. 
Do you have a sinned covy of that? There is one in the office 
sone place, an. I hve one her: 
Ti mae 


ay i see thi : . 4 ft is only writen. 


Is it heni written? 4. Yes. I hove not sot a tyr eritten one 


Well, let me see the he-d writen one, plecse? _ and this is supposed 


. 2 . - in . 
to be a correct tynewrit-cn cO:. or this? 4. Yes. Thet is e@ cexvdon cory 


+ + 


+ the oricinal is here in the office. 


L2t us mark the orginel ani herve e ch ati bs f it. I 


4. Con I 


neey the original of thie one? It is for the Irish Gorrnment, you see. 


Let us merk the typewritten cory as the noxt lettered exhibit, UUl, 


since you are not ¢ *o mark the original hendwritten Cory. 


ani ain. thin: you cleo to) chat you were questicned by sons of7iri22 


of *he Columbien Government? a, “hat is correct, 
subsequently vou were handed a@ transcript of the questionin- 


Thot is correct. 


‘© Tey ve s2e a cory of that please? le will have this merked as 


-xhibit VV, ani hrve it photostated, Perhors for the -urposes of your 


crosr-excrinstion you hed better take a couple and have them translated 


e £399 


vou will? ©, That will be e litile 4 2 : t 


i : 2 t trrins 


p oiviously lacked soe elucation, but I think 
all richt, fine. Can vor 
the Urptain, Jeu: Liney Nerv. ne Sas is the 3rd i‘ 


NS, MO’ Or less, sccor” 


stsuctions 
the subserited secretcz:: = ani they have run 
toox the . trict sweerince « th: t is kin” of octh, I suprose, - 
anc he promised to tell tie .ruth, the whole truth end nothins but the 


truth in his exnrosition.  .uestiorex.dout annotations, he anewered, "I 


call syself, Jazes Sidney Kerr of 53 ye-re of are. Civil state, married. 


~ 


~ 


of Irelsna.” uastioned: "+ what time of day did vou run arround?" 
‘msvereds "At 3.30 hours." .uesticne?- . rou opportunity 


to navigate in these latitudes?" answered: , wWestioned: "Tor 


how long have you been e Cantein?" Answered: .wore-or less, twenty veers." 


stioned:"*“ho is the recl owner of this shi-: Answerei: 
hipping initet, with sociel domicile in Sublin." Questicced: "What 
wes tre route thet vou ere on?" answered: "Callao, Peru, to New Crleane.” 
“what class of cargo did tne ship carry?" Answered: "llinerals:" 
ané ccffee(?) in bags." (uestioned: "Eave you presented 
the protest of crounzing to the Centain of the Port?" Ansver-d: “lio.” 
esticnei: "Now mony crev memoers nevicated in the ship?" snswered: 
saestioneé: "sho is the representative of the coz env in Colurbie?" 
‘nswered: "The boet wes charted to ....F2ruano de Vercres(?), whose 
entctive in Cartai:one(7) is Roldan." ueetioneds "hot class 
was preinminant in the erca on the 27th Janurry?" = Answered: 
Jast-north-ecst 4, asitated sen, the we: ther wasclouty.” 


uestioned: “Stnte the conctitions of functionine in the Tepertment ef 
tr: 6..iner:-2" Gonte’tel: -ooi. wwecticseds "In vour profersisua 
¢pinion whet was tre sotive for the Iai? STAC.) unier your coma n. to 
posivio. of g.ocundines?" Anewereé: "sn alnormal 
‘A? you fin! the eclsetronice equipment?” 
erin, wet vu .tionen: "hit mnoeuvre ue effeetet to 
‘et the shin of £9" "In the noment of rroundin: the en-ine 
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~ r as - be + - > - 4 kA) - . 

-- male - ' - = - = 
an : TlScs eS <ve" ay Nir) 8 +e z Tit 
wtp SP altes gn he Aevent ¢ wrs4 tion?" nveriis “Teer aninier 

erous ov: better 73 29 sivice#iion.” ihe az~ of 
ge apse 5 oe > ane ist ao SiMe. SPT es ener ie BAbe 42+ 


CROS @IN LT LURACICE BY 
ee 
Jai J.SCSSIiis 


to which you have 
Just tertifieé ani transleted, ani whick ic marked VW? A. I ao not 
unierstans the question. 


ve I take it th:t exhibit RR ware made on Merch 4th? «4. This is ‘he 


te exhibit VV, which is the ruertions én: enewers which 


vou have just transicted, 


* 


nen did that interros:.tion teke pl:ce? 
-e Is tlicre no dete on it? Anyway, there is a dete in the loz took when 
« Were they aborr’ then fom March 3rd to March 4th? Vere they 


is thet correct? 4. I think: it was but it can be 


eo «6 ste exbivdt RA prenpored on beret the ISH SFuvcl? 604. =I comnored it 


es . ° en! the Coief of*icer cizme? it, is thi-t 
co rect? « Yes. 
» dieforrin te exhilit Sint in mirtieulsr the noon :osition for 


2. 


7. _ = - - a - -- ~ - - -* mae - - be 
. z ’ £$ se5°¢ as 8 Sif..9 a2 
ee , 
Cor st 8 Peale tt te oe ca foe € Oblfory: tir 
° > 
et ae saa ‘ ePPi nee -p° Sq Stunt 2 PO pnw 
e he <3 “ = os Ske © Biss offiess, 


: : 
Por 

. 

rr 
<e 

.° ee dt eperstie* Ae Not in this position; i+ carnot orerste there. 


in the Carribean vou. ¢o not heve 


vou herve usec it in the Carriteen? 


We “es he @ Lorent(?), tut I en net ecenversent with it beins en 


american instrument, but I believes i: Je used rouni the_e. 


~ “bet trades bes the IDISE TEStcz been involved in since you heve 


Pera = we left Liverpool ani vert strei-ht to 


been or toeri? a, 


s2TU, 


‘eico, then beck to Peru, then te th 
fecific 2.5. cozet, then boc: to rary ani then back the 
we were on ocr wey to he: Orleans, 


Ge Ezve you saile2 on other Irish Shipring ehivs? «a. Yes. 


*e Eeve yoo 24123 es liester on the other ships? a. Tas. 
* Have vou sailed in eny cepecities other than Fest ron the other 


Izish Chirpine ships? a. On meny of then. 


« 48 chicsf officer? 4, ag chief officer for a few mouth , then I vas 


lauter of vrricus ships. 


se «whet tocdes where there snins ony th-t 2 on cther then 


SIO Dedkake Gro iae we J wer on x - cerocs fron 
here to the i nehester Cenal, that wes coastrly ani then I wee on the 
+ 


worth Jtlentic quite cfteng ant then u- =: Gown the St. Laorenee Kivezy 


=" riea ant be ore I ace with enother ship on this run os vell. 


. 


wee the cther run thet ou fr 


he Yee, 23 


ve «Bow lor> herve you Ben with the Company? a. “ell, on ¢ is occesion, 


eecccion: in Jop-n, Inctia, sosth 


se in this eres on Irirh Siudppins «tips 


ied 


eemets er 


4%, 


trzouch there on en Iwish chippine 


“14-6 +44) 


14 ther unusual, 


ther hent, it: reguier thine. All ovr ships cre ct 


some time chartered to one person or another ani sonztires they hove 


occasion tc so *hroush there. 


How rany deck officers did you have on the IJ ISH SPRUCC? 4, ‘Three. 


the caster yourself, chief? officer, second officer 
end thiri officer? 4. Yes. 
ar2 all those officers licensed? A, sveryone of then. 


~ You leve tectified ebout your licence; “id the otherr heve an 


Tzish lice: jo ney have licences which were issued here in 


irelini. 


4& I have one; 


you obdtein thet certificate? 4. In South Shields, Tynesive. 


+ Yes, and then I h-ve teen on e rater course 


fFince That wes only 2 fe. years aco. 


-ith regard to your other officerge, do you know whether or not they 


have @ recdar observer's certificate? 4, They are youncieh fellows, you 


see, ani as fe this is incor>oret24d into the licences which 
are iscued ns. 


Bt erren le 


Sy & kial of vellow thin , -u* von rork it 
on thie anlit sets reflected then ont the screen. 
. . S : 
we The black plastic surf-e: on top of the scope? & “het is rinht, 
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net you ean 


sot tris circle 
anc you can swivel it round. It hes lines on it and all that. 
“here was it kept? 4. In the chert roon. 
Is it @ table or does it just cit on top of the table? «4. You 
cen put it enyvhere. You cen put it here, there or hol: it up, like that, 
«» With respect to your nirht order book, Captain, I notice that” 
the last entry wes January, 1571, but you cemeon board some time after 
ae I came on board in July, 1971. 
~ 0! take i at vou hove not used the nivht order book? A, I do 


mot use it; if I hove eny oriers I write the on the top of the log pe e. 


I° I intend to be eroun? myself, then all risht; but if I intend to £0 to 


bed and there is anything at the time I want to be called I write ‘' 
on the top of the lo- pare. 
culd that be on the orisinal? A. I+ would beon the orisinal eni 
on the czrbon con. 
s+ Do you heve any Steniinc orders on the IiIS= SFRUCE? 4. The stendine 
verbally 
or-er I told to all officers/whereever they were was in case of fog or 
baa visibility to c-1] me imseciately and not to hesitate to reduce speed, 
"Do not wait until I g:t up there. Do it imredia‘ely I am called.¥ 
were those verbal orders? 4“. Y.s, 
« D\ you have env written standing or ars? A. Ther> is e2lvare 
there uni bein= drawn to the officers! at ention the Com en's instructio.ic, 
thet ell precautions must ve teken in the event of be! weather, 
xe Jo you herve a cony of the Conr-ny's instructions eveilzole? A. I 
“huve not “ot them. 
#28 tiuere 2 enov on board the TiS! opm cn? 4. ‘There was cone 


erhilited i. the chart room 
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« Thet ree. ave? fre- t core. { think J wee lixe te see 
co GF that. ae Trere have been two er three instruction: on thet 
"COT’, You sinew. “ne cirelar thin are the instructions. 
me Shot de> sent < co at bea evse Deo veu hove & 
mert Captain er marine curerinte:ien’ at irish Shirsin~? « Ter. 
e «Oull this cone from his office or frez } ie §©6Thnev woul? ec r 
fren the enerations mencrer. They crivinally Tom hin, tut ther 
°o thm “h the cnerstions m:n- “er. 
eae u have on the ILicE cF.tcs an’ file of letter insizuctions 
tzat riciically fro- the company? A. ‘e é@id. 
w «6 Da- You take those from the 7.\1 E SPATCE when you le*t? A. I think 


bi not. 1 think they were left - as natter of f-ct, I thins they were 


ro 


,evtroyed. 
se would thee de = copy of thore at heed querters? A. Fossibly. 
Ti. J.CC335=U: I would lik2 to see those. 
S-TiiIZ: ‘hat is it you went to see? 
: im Jactoons: The Cantain referred to a file of letter inetructions that 
vere sen: cut to the L2ISE [F.Ulr. 
: «+ Captain, I find several positions indicateé es the strand position, 
elieve. To the best of your knowledve what is the best position you 


have on he stranzin_? he14° something = so: eti-es it wes 14.7, sovetimes 


15.8 = you lmow, ve took various observetions of the sun after strandins 
ther were never ex-ctly the same, an? 61° 19! Ww. 
Er pe , ° 
xe «And 14° veiat? Se Let us say 14°.5 as an averee. 
e ee ; © 
«- Eow many decrees woulc that be? 4. 14° 14.5!. 
, — ° 

<» Do you still heve a better rosition than 14° 123! which I believe 
ap vents in one of the lors? 4 It could rppear because we were takin; 
observ-tions on various devs after but I think it wouldbe erout rignt. 


trespret to the Lotiees to i.arinoars, what wes the nrrctice oF 


‘ping; who sent thes: to ven? 2. The operetionc eprrtment vould 


« «are they loestai here in Dublin? .. Yee. 


« In this builiins? 4. In this luilding. 
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fy ecw pet are? 
HLS tS Cwlorns : 


rturityv 


shan the charts? £, Ee ezrvects the 


omy corrections lite thot thet cone 


lieng yu keep thex? 
tut you keep ther for 
four resrs. 
“nen you sey you aclmowlecre receipt of 
&- «nen the company sends a circular to the lester with the 
~Jilicetions 4 suctions in it, then vou tick ell the thin: 
off enc you teex the betto= off end it hes 2 nurber of the circular on 
it enc tren ys eckmovleice receint. 
Whe was the Captain on the ITISE SF.UCD before you in July 


1S71? 4. Certain !..... (inav*itie) 


ert. mA S| 
Referrinz= to the comesss ani the & ro compass in particular, vinit 


consition «n? oper-tinr stetus of the €yT0 in the month 


.ven operctins properir? 41. Tes, it 


wnat error bri been odtzi.ed? I tmow we have the c- poss crror - 


wee there any nertieulcr ratiern? +4 sicybes, fe etinen it ei 


he one ce -ree low om on p2sc2~e or on ancthor pasca-e one de:zee hinh, 


cocrethin= like that. 


: 494w 


. ncn : 4: * te2% Ft TO Use &.36iet > aa ° atever, 
2° an the Bboc.. tnere; you sec, thet ctteris te al] the co rerecs. 
e i shew vou exhitit i5.. (she o- ~~mivee?) This is the 
commie srer Dect an“ wis + do0% entry J:nuszy, 27tg thet vee 
alter the rtruadinr I tale itT a4. The -~re goes mt 2 exe here pecause 
i¢ was taen ewvi‘chec off, 
«> But the one prior to the etrandine would be + ne here, whith 
wor?” be 23.25 on Jeanusry 22ni? a. That is ecorreet. 
. ne OyTO erzor at tht tine wee one Aecree lor? a. Yos. 
° culd be one cesree Tact, would not it? A. Cne dGe7ree low = it ais 
Leally one tvo little. That is the way we work on the gyro. 
«+ If you were steering 322° at the time of the stranding, you shaid 


te makin 323° true, is that arrect? A. Thetic rin-nt. 
3 s 


‘. “htt ir whetrou mean d the one Sec ee low, which I think would be 


one decree tc the cast? 4. Yes, I supzose so. ie alweys use the last em 


“lest on the mesmnetic. 
“se was thet en azimuth or altitude - can ou tell from the boo:-? 
-« It¢istan altitvde. 
= « who set the altitude? 4. I+ was the senior cadet who took that one. 


The.one previovs the third officer took. 

~- Hiov mich error is there on that one? i. The one previous the 
ovre is helf = de-ree high anc the next one the gyro is half or one 
ée.ree lov. 


the strending is how much? 4. saat is nothin> on 


o 
° 
t=] 
® 
LY 
A 
as 
" 


we ani th 
the syro; it is only on the me-netic. 


~» «8 far as you lmov was the cyro operating properly prior to the 


io 


strandins? «a. Yes, it was workins correctly. 
‘and are you satisfied that it hal aprroxinately one ac.ree low? 


° ae I would be satisficl that it hat ene de-wee low. 


« vartein, re “-r-vin: to vour re-ort 


Veag « nate t+ ect a thir’ of tiie * do. “ov mention the Trcet + 
“Cs aqe@ « + ree 
cov ‘ Matore’ to lll” true. Is th t a ivporzephi: 1 error; lov. 
> 33° « . * : , . ° 
it be O11” tr e7 Sctually it saves the course wo. altered to 111” tre 


110° pyre? 4. Yose 


“4 
- ¢ ¢ or. . : 

« Shui we O nae ed | te 

e 
. ‘ ° ¢ 
ae é : ~ ie] error oe ’ Seg 
wkshie aii 
re - e 240 ° 

© sOULe yor Fiver te your “eel: lor, Ce-t-in e O12” an? 610". 

« 0© that TI ehe-3 comrect=i? Ae Yess it enssi? correste.’. 

we elorsinys to exhibit J, ac if tie > 140 sicnals, 1669, fro- ¢ 
LSS STS, FT note on mie four th:t £¢ gars, "Thie volu-e conte ne 


coticulars of rez ionS, radio vescons, inels.‘i3.> 
ereo ro.22.5 =>cone, i 2 ME Oxcert 2406." Ie it @ fret tn-¢ 
this infor-ction, +i fe here intic:tins: thet off the const areo radio 


deacons were not root hecc, hal any elect on your decision not to usec te 
reaio €irection finder in your Pestave Up, towards and pessed Nonceior? 

é. I imev there wer an creo deecon on San inireazs, but in mw estirztior 
when we were c: roachin: uitr veno t ere wes no point iz tekin> a 
betrin= on that. Pirst of ell, it is nota stron. bercon, we were over 
109 miles awa: from it en there wee nothins to cross it vit:. 


~ 


«+ Do zou kriow whether the cther Irish Shipsing shins use San mirecs? 


+ You do not ‘now eithir wey, vhether they Go or 40 net use i4? A. Ko. 
, . 
Q. Besinnin> on p2-e 17 of the exh‘ bit J, there is en élphebdetical 
list ef cal_ signs, en3 I note that the San irezs one is not 


includec. Dic this hove am: effect on your not using —— 


mi not effect. I Ji? not wish to use Scn mreas. 

+ Su pace C7 it soye: "In view of the fact thet the insertion of 
areo beacons Telty charts did not com.cnce until Merch 1965 their 
nznes sce net yet included in the alphabeticel index o* this volume.” 

"4c feet thet it «es not ireinded in the alphebeticcl index of this 
volume, cid that have an: ef*ect on your lecision not to use it? 
jas Hoe 

s+ Also, I rote that in the inter et the beck of the book thet san 

andreas does not apre-r, ani o-nin 1 es): you, did that iieve any effect on 


your decision n-t to use it? a. So. 


« wo “ hmeov lo: hoch rene or cower Can mvecs® rm * beneon did 
h ve? 4 (© HOt iuew the arount, but I have teen tii thet it ie not 
S.rou-y it is quite weak. 


2y 


ae ve you hac te corortunity to use the s cio cirectien finderon te 
Siact wiwon Yourser! Se -er,g = Reve uz it, Sut not often. You sce, 
v Sean... reru there e-: Te 
s+ Have vou ever receivel em: instructions from the co-sem as to the 
the rcrdio eoout practice or sreceiur:s to 
= 2 in thet respect? 4. The-« -€7n somethin-, out I cennot :remextrer 
5 Ty cieeiy what it wes. Cnt the oractice is to check te trins when you 
cen. 
« i do not meen @ check, sein “he ectual use of it? 2. I cannot 
: remexbe> specific instructicns abet thet, aithourh it is possizle there 
‘; 2s one.or some. 
‘ 
. las thers IF EPRUCS? 2. A senerete 
les for ADF? 


a 
’ 

7 -~f 

eve 
bd Vv 

> . 
es the 
Ms toda 

’ 
oJ 
. 


fene 4 - ~ - rn -* a) - . 
Pet : : PS a "Che 
: 
VOVRRE EL ces & ‘ = St use er We AN “C2 
con ae ote 


one 


on which would te recorded the 


*taxe the vorition 


te levees’ as 


i? dt wore 2 SP be: os: nicl. escvrtrine’a thrt noettion. 
eu “12 not lo: SGC. we. Titse 


nt not tc BS. 0 dot the workists of it, noe ’ 
‘9 wen you ics crivsen from. 7 vet Go rou loz, just the no-izicn 
hearines alzo? .. Yor voull lo: the yositicn on™ ev, rosition 

by DP dSe-rin se 


evhicit E wie! 2 listof ron if not el) 


uD 


2 


uisment on tne 


mm el ceenent 


what woe thet apreement basically? 


Zhe equipment 
oni the 


y mus: maintain it. 


it is omed 


I em not sure whether we owned 
whether it is on hire from the Decca co-v= we I realiy do not mov 


reconier? couli not so; whether we 
on hire 


=< 


for larconi's to come eborri? 
periodicaily to check equipment. 


do not receive enythin> te the contrery in this report 


or everything is okay, de they aseune all is well end not come zboard? 


Usualiys 


like ti2.% ttc: wurunll: eo 


e 


dnee you have Leen F623} 


Co have you every rode an: 


ito about ay of 


(mn one ocen-ion in Nw 


Crlcans 


It hot notecesed to: 
a@at the r tio office 


fise ty lut, however, he fancied a second 
opinion ani we had 


the lurconi expsrt down to have a lool: rt it. 
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G- Did sou receive en invoice or receint iniiecetins whrt wer 


i at that time? A. e ratio officer would have thet on his 
Is that eveilavle? A. I do not kmow. He voulé have to 
over thet one. 
the invoice to been p2id would he he-ve sent it to head 


‘sitly there would not have Leen ant. inzto be paid 


wnet is 
AaCCSSEii: I think it is in Septenier, y because at the top of 
there is 30th Septemoer, 1S71, and it has the 2let on the pare. 
That is the date of the occurrence,the 21st. 

the trouble or the fault wee repaired. LKow did the trouble 
manifest itself in the redar? 4, I cannot remember. If I rere-ber 

wes rather week on close renzres. 

Fow clase would thet be, under 15 miles? A. Yes, the three mile 
rence and the one mile rancve, thet trpe of thins. ‘o the best of ny memory 
that is whet was vron: with it. I imow it wes nothin: very c etrious. 

wilre ever been ans trm ith t} WF since you heave Leen 
t about the Vii’ telenhone?— - "er cave erv iectieaie 


ehere is on entry Lere wien oe O.fusel with the rvier onc. 


I chow you exhibit “2. (% ’ wor unroinecd) When I mentioned the 21st 
ee a 


ee unliy 4 wer reatine on,osite the WP telerhoney the radio beinz at the 


anerican? 
lookin: after 
steerin~ since you 
Kot that 


it crewl or creep or co 


ors =tevred on course? 


is “he practice we Llc Po in respect of 


the unlic 
bris atch? How meny people 
on the nicht 1 


yov woulé have 


Did sou check loc distence on watch? A, Yes. 
were would that be at, I om lookin> at exhibit D for Jamarry 27th — 
There cre tye 


rut it in cause we crounied 


looxout,. 


who w the bride at the time of the stranding - you were on there 
yourself? os “, the second cfficer an 
Ani ey wac stendins helmsman or look out? 4. Noy lookout. 
corfee or czl] ite 


Sec2l) 


ve the stréoucin. 


It vould not hive 


te your other statement 
been retired 


4-3 — 
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Referrinz 10Se Vv 2i hows it i ssible thet this interfered 


with your attemnt to 


I <o not 
st2ll intense showers, ané I do not think 


h 


ne same position for such e time as to 


t ch 
cannot swear to. 
It is a possibility. 


and you said: "& signal 


This looled to me the 


Some 


bearine on we thovcht wes the wreck and 


in with the rain or it ay hove 


been just another piece of rain. 


your rort bow at th-+ tine, I believe, beccuse there was 


ee ° ee 
eni you were on e true heonis:; of 323° at midni-ht. 


that ie 


Di2 vou know «hetler or not was @ radar reflecto 


.ugno licht tover? not too sure. I Co not thin: 


ne rat 
F may 


you h-ve/indie>te 


1S acs 


notice thatthe r= csilin~ lirections do. I 


° 
“ct? : I dn 


f the infor-rtion yOu 


+ 


wt think: it does, 


riles off, is 


eccozin: 


+ tee 7 


Sriovins 


the: 


r ship wes set away over to the 


nOt know pretisely what he + 


Fe cane to texe 


weld, the 5.ST2RN VorUns 
answer < then he came elone end hele off ang 
sen* the ship. 


tut he epoke Snclish, I teke it? 


snziish, but not that ;cod, not very well, 


tart you hi experiences thic setting in the vicinity of 


Vous. 6 you come before? 


she previous 


nita Suen ite Y 


Yes, this is the trip before, 


wiz 


+? 
t? 
a>e only just cbove the weter. 
Sut the licht tower soes up a little wey, is not even thet 


ere not solid, you know. 


or not 


= to mite Sueno tank, a the h 


ince you had 


Yes. 
aS another wreci: in 
J>panese féllow ea few miles tut h & not merked on there. 
~i2 you learn clovt him after you vere on the stz2ni? 
id vou ever see hin at er srou were cn the strand? 
shire Fyom where we vere th ; ellow w2s in line with 
he vas bloci:ed out by that, t: cv it when we were passi::- 


uk ees 
tse tus. 


In other words, when you ore referz:ins to that you 


in hy Koster's photo'? 


wore Sout: or Sout’ -erst of 


st of the vessel, 
wat vessel? 
323° covrse line to 
&o you not? When you 
perp2rcicular from your solid course line? 
proximately 25 miles. 


ther than 2 perpendicular 


éirection i : © j Ps > To that one? 


mean on ‘“eeterly line from the desheé line 


1< locetion would be 30 miles, is thet 


note thet on this Americen chert Naval Oceen 26081, which used 


lawned 


<O77, it shows ar indicated here or San Andrecs 


circule. 
effect on your views as to the °  f& Woy not really. 
As to the radio cirection finier? A. No, not really. 
then lookin 2t anoth r american chart which has a sc2ller 
Nevel Ocean is elso shas the areo relio 
iniiccted hore. If you had had a chert like 
have had amy besrings on your Jecision es to whether to 
do Cirection fin'er? lio. t woule nothcve :: ie any 
difference. 
ich we x” is “erst of 
vicru chi. i ever 
(2)? 


XVILI B( 


i thin’: I did, but I woul not 
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tention 


miles - do vou believe thet 
ins vessel whic: you re“erre3 to? 4, I dé. 


The ortherl: 


South of cuita cueno lisht? 


I did not 


tenes 992 
Avovt 17= 


the recorder rer): 


further 


there vou s7 


t wey thoy vould hei 


not ceon to he thet mash of env current to me, 


b 


sta res 


atement anc in ;rourofficiel lo-> you 


eetveen your ; “ +i0n 


to vhit to you ettribute the 


9 


equipment’ «a. I do not, no. 


if you hed lmown about the samitude of set and rift involved 
whet wouldyrou have done? ’ If i hol know the strencth of the current? 


for it if I has tiicv it 4¢ vas 


closer to 


ilowed @ certein nwicr of Jecrees to 


couitercet the current, which meant we would not have steered crainmht 


vwt cone that 


wov, if you know wit I wean. 
e 


40 


follow the track we were on. 


vs 
faa 


haé lmows, yee. 


~- I mean on e@ plotting sheet or on chart you can work out set and 


Grift ani course made sood? A, Yes, 


« Do you lmow the neture of the hoerincs thet you ere xbout to 
testify in in Dublin? «, I do not umterstand the custion, Sir. 


‘° Who were you gsoinz to testify before next weck or whenever it is 


one by the Government. 


G- Is ther: to te one b> the Company elso? 4. I an not et liberty 
to say whether there is or not. 

.« Do you imow? A. No, I do not know. I should thin there vil 
be; I would be surprised if there were not. 


about tie one t:- the GSovernnent, 


tell me ebdout tht? Will it be in Dublin? 4A. Yer, in Dublin. Withou 


doubt there will be a preliminary inguiry an: pos 2 continuation 


of it, a full scaie one. This I do not }mow. 


X* Do you know who the investicatins officer, or the perrons investi>.tin:, 


is soinz tole’ 4A, I cx not too sure. 


OVS: Can you edd enrthin: to thet? 


bei Doers (?)s ac the Cn tin stid there will def nitely be e 

5 ‘ Lal *) ™~ 
Peliviucsy invauirye ic oo rerult of th-t th overn.cnt will mice 
wp ite min’ es 19 “heth + or mot it ic necesr: + ‘to hold con official 


inquiry. If that hap-ens sn? ther fo decide, th t it is, but we do 


they vill 


ecicec 
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- ¢ - 
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etae on a4 4) ¢ re 
= e 4s Side ly ie 
q . er. 

- | cal +. * - 

- . - Ww, of . " 
3 4 - télciz eu Ite ° «e & @ 


~- I note 


e 3O xOU 


orticelar. 
e She ni 


Oanting to & position which is IInmth of len 
a ite 
“he tenazs Canal is rentioned 
pece mere, put dom Panama Cenal 2ni then cont 


your inritiels anve-r cop vosite another observ: tion. hen 
vd . Tt renes *, ma : : " 
ae +6 Fuse itve veon ma‘e much leter. 

2a tine of 25.15, wis would be 10,15, is £ ri 80? 

Cus- be it. 
resell anrtiins ut tcking tht ci: ht? ° t in 
4 On. 
ht i ‘or: th- 7 oe tory it woe on elticuse wi 


3090 


aw 


so «6 YP, 
oS Sailin, 
20% ic 
soe we : 
elticuie. Tne 
know. 
7A BALLIss 


Sisae ti ae itiense or ae <6 f° 3 sort? 
RU DI0F we Wwerr rollins ¢ lot. 
$ . ’ "2 stro winter 
tr © © ti% mor she i nee to ow to mr own str 
a “3Ot te recor - Dut we vere rollin eng at one 


en. ait compernsste this rollin-. 
Cion: cover? «. il a@nmot remember. I took ez 


CRCSS=L a0; SY 
ia J.CCLS= 
e whet nethod of celevlation cic you use? -» I used the eltitude 


. Did vou have NO20€ or #0211? A, 


american alrea 


iS: BALLS: 


neve eny Ametican methods of calculetion o> tables? aA, 


' 


any otaer war you could do it on the 
tables? - There is the almanac. 


\e Brown's. 


There 


Ae tes, Ci 
HZ I caniot recall, but we hed the 
had not cot the Admiralty one when we went down. 


Ib. e¢ no further questions. 


thot is eli. 


Thenk you, Jir Turvh:r. 


DEPOSITION OF JAMES FRANCIS KELLY 


First Officer of the “Irish Spruce” (Ex. 62) 
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